TOWN OF UXBRIDGE
21 S. MAIN STREET, UXBRIDGE, MA 01569 — PHONE 508-278-8600
BOARD OF SELECTMEN’S MEETING
BOARD OF SELECTMEN’S MEETING ROOM
MONDAY, NOVEMBER 22, 2010 — 7:00PM

Present: Chair Beth Pitman, Vice Chair Bruce Desilets, Clerk Jay Cahill, Selectman Cari Kay
Robertson and Selectman Peter Baghdasarian. Also present Town Manager Michael Szlosek and

Administrative Assistant Tracey Ante,

NOTE: Some matters may have been taken out of agenda order but are presented below
based on agenda order for ease of location information,

I. CALL TO ORDER
A. Announcements — Mr. Desilets announced the Annual Candle Light Vigil for the

Angel of Iope is 12/6. Several Selectmen will be attending, It was the consensus of
the Board to move the 12/6 meeting to 12/7. The Town Manager announced the
computer server at Town Hall will be shut down 11/24 at 1PM due to an upgrade. It
is anticipated the system will be back up Monday.

B. Citizen’s Forum — Mr. Howard Fortner discussed the new High School project and
inquired as to the cost savings for turning off the street lights. Ms. Deirdra Cahill,
Chair Cultural Council announced the First Holiday Night Parade is 12/4 and the
Cultural Council is sponsoring the tree for the Town Common. Ms. Tara Corcoran
advised Cassie Lane was accepted at Town Meeting. She addressed concerns with
the timeline of recording the documents and snow plowing services. The Town
Manager advised documents will be recorded and the road per Town Meeting
acceptance is a public way. Discussion included current policies/procedures,
recording timeline, and at what point is a street deemed accepted. The weather
forecast was discussed and snow is anticipated. MOTION by Mr. Desilets that the
Board provide winter maintenance services, The motion was not seconded.,
Following additional discussion, the Town Manager will direct DPW to provide
winter maintenance services, for the streets accepted at Town Meeting, while the
documents are being recorded. Atty. Henry Lane addressed concerns with Wildlife
Drive and Deerview Lane as they were not accepted at Town Meeting. He asked the
Board to consider winter maintenance. The Board will continue this discussion to
their next meeting, The residents will sign the waiver of liability and return to the
office. Mr, Peter DiBatista was present and updated the Board as to the status of the
streets (Anthony’s Way and Giacamo Way). 1t was noted that this is on the agenda
under New Business (D). See below for commentary and motion.

II. MEETING MINUTES :
11/15/10 Meeting Minutes — MOTION by Ms. Robertson to approve the 11/15/10

Meeting Minutes. Seconded by Mr. Desilets, the motion carried unanimously.
11/15/10 Executive Session Meeting Minutes — MOTION by Mr. Baghdasarian to
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approve the 11/15/10 Executive Session Meeting Minutes. Seconded by Mr,

Desilets, the motion carried unanimously.
11/16/10 Meeting Minutes — MOTION by Mr. Desilets to approve the 11/16/10
Meeting Minutes. Seconded by Ms. Robertson, the motion carricd unanimously.

TI1. QLD BUSINESS
A. Board goals — The Board will continue discussion on 11/29.

B. New High School Project — reconsider vote Amendment No. 5 — It was discussed
new information has been provided. Following discussion, MOTION by Mr.
Desilets that the Board amend the amount approved for Amendment No. § be
inereased by $1,070 from $10,700 to $11,770 and further that any restrictions
placed on use of these funds which would prevent the payment of Raymond
Design’s 10% surcharge be removed. Seconded by Mr, Baghdasarian, the
motion carried unanimously.

IV. NEW BUSINESS
A, Board Re-organization — Ms Robertson explained why she has requested the Board

Re-organization be added to the agenda. She expressed concerns with the Board
following policies/procedures and felt it was hard to move forward with the Board
goals due to the lack of leadership of the Board, She expressed concerns with the
recent BOS meetings and Town Meeting., She discussed the role of the Chair.
MOTION by Ms. Robertson that the Board re-organize. The motion was not
seconded. Mr. Baghdasarian felt it was not appropriate at this time to address the
issue due to the volume of people who wished to be heard under Citizen’s Forum.
He suggested moving the discussion to the end of the meeting. Ms. Robertson
requested to table the motion. There was no objection,

B. New High School Project — J&L presentation — Mr. Jeff Luxenberg and Mr. David
Krawitz with J&L and Mr, John Higgins and Mr. Dan Deveau with the SBC were

present.

1. Change Order Procedures - They discussed the list of protocols designed to help
control the cost of the new High School project and coordination efforts. Mr.

Jeff Luxenberg discussed the Standard Change Order Process, Immediate Resolution
Change Order Process, Contingency Authorization Process (Additional Buyout) and
the Contract Amendment Process (attached to the minutes). Additional discussion
included monthly reporting, change order log , risk analysis log and CHPS. Dan
Deveau, Bruce Desilets and John Higgins are on the SBC call list. They will inform
the Boards/Committees when issues arise. He requested the Board reconsider their
vote on Amendment No 5 as the architect was working on behalf of the Town and
timing was of the essence. See Old Business (B).

2. Approve/sign Project Funding Agreement — Following discussion, MOTION by
Mr. Desilets to approve the Project Funding Agreement and authorize the
Chair to execute the document for the new High School Project with the Town
of Uxbridge and the MSBA with a cover letter dated 11/8/10 and made part of
the meeting minutes. Seconded by Mr, Cahill, the motion carried unanintously.

3. Approve/sign $20M school bond and notes — Mr. David Genereux was present
and discussed the Bond Sale Results. The Town held a note sale on 11/16/10 for







$20M dollar notes for the new High School. Following discussion, MOTION by
Ms. Robertson that the Board approve the sale of the $20,000,000 General
Obligation School Construction Bonds of the Town dated November 15, 2010
(the “Bonds”), to Robert W, Baird & Co., Inc, at the price of $20,757,879.55
and accrued interest is hereby approved and confirmed, The Bonds shall be
payable on August 15 of the years and in the principal amounts and bear
interest at the respective rates, as follows:

Interest Interest
Year Amount Rate Year Amount Rate
2011 $625,000 3.00% 2020 $ 955,600 4.00%
2012 795,000 2.50 2021 985,600 4.00
2013 810,000 3.00 2022 1,015,000 5.00
2014 825,000 3.00 2023 1,050,000 5.00
2015 840,000 4.00 2024 1,085,000 5.00
2016 860,000 4.00 2025 1,125,000 5.00
2017 880,000 - 4.00 2026 1,170,000 5.00
2018 900,000 4,00 2028 2,475,000 4.25
2019 925,000 4.00 2030 2,680,000 4.50

And further that the Bonds maturing on August 15,2028 and August 15,
2030 (each a “Term Bond”) shall be subject to mandatory redemption or
mature as follows:

Term Bond due August 15,2028

Year Amount
2027 $1,215,600
2028* 1,260,000

*Final Maturity

Term Bond due August 15, 2030

Year Amount
2029 $1,315,000
2030% 1,365,000

*Final Maturity

And further moves that in connection with the marketing and sale of the
Bonds, the preparation and distribution of a Notice of Sale and Preliminary
Official Statement dated November 9, 2010, and a final Official Statement
dated November 16, 2010 (the “Official Statement”), each in such form as may
be approved by the Town Treasurer, be and hereby are ratified, confirmed,
approved and adopted and further that the Bonds shall be subject to
redemption, at the option of the Town, upon such terms and conditions as are
set forth in the Official Statement and further that the consent to the financial
advisor bidding for the Bonds, as executed prior to the bidding for the Bonds, is
hereby confirmed. The Board further moves that the Town Treasurer and the
Board of Selecimen be, and hereby are, authorized to execute and deliver a
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continuing disclosure undertaking in compliance with SEC Rule 15¢2-12 in
such form as may be approved by bond counsel to the Town, which
undertaking shall be incorporated by reference in the Bonds, as applicable, for
the benefit of the holders of the Bonds from time to time. The Board further
moves that each member of the Board of Selectmen, the Town Clerk and the
Town Treasurer be and hereby are, authorized to take any and all such actions,
and execute and deliver such certificates, receipts or other documents as may
be determined by them, or any of them, to be necessary or convenient to carry
into effect the provisions of the foregoing votes. Seconded by Mr. Desilets, the
motfion carried unanimously.

C. Application — gravel permit renewal #32, 155 Laurel Street, map 43, parcel 3535 —
MOTION by Mr. Baghdasarian to renew the gravel permit for 155 Laurel
Street effective 1/1/2011 with the condition that the Board review the gravel
permit fees at their next scheduled meeting. Seconded by Mr. Cahill, the
motion carried unanimousty.

D. Cedar Woods subdivision — resident update — vote/consider eminent/winter
maintenance — Mr. Peter DiBatista was present and updated the Board as to the
current status of the street. The road work has been completed. There is concern
with the bid not including the detention pond, but has been addressed. He addressed
concerns with inspection timelines and requested the Board consider eminent
domain. Atty. Knapik will be present on 12/7 to discuss with the Board. MOTION
Ms. Robertson that the Board provide winter maintenance services for
Giacamo Way and Anthony’s Way for the 2010/2011 season, subject to receipt
of all executed waivers by 12/9/10. Seconded Mr. Desilets, the motion carried
unanimously. Ms. Robertson stressed the need for residents to act on the
Board’s policies/procedures,

MEMBER ISSUES

Mr. Baghdasarian wants to let the Town Manager leave long meetings.

TOWN MANAGER

The Cnossen tax levy will be sent to the Board. There has been no update from DPW,

EXECUTIVE SESSION (MGL ¢.39, §23B)
Update PD Union Negotiations, DPW Settlement discussion







VIIL. ADJOURNMENT: Next BOS Meeting 12/7/10 7:00PM

At 10:56PM, MOTION by Ms. Robertson to adjourn the meeting and enter executive
session to discuss Police union contract negotiations and DPW Settlement Agreement
with no further business to follow. Seconded by Mr. Baghdasarian, the motion carried
unanimously on a role call vote (Pitnan — aye, Desilets — aye, Cahill — aye,
Baghdasarian — aye).

Minutes respectfully submitted by, Tracey Ante
Minutes approved by Board of Selectmen:
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I. CALL TO ORDER
A. Announcements
B. Citizen’s Forum

II. MEETING MINUTES
11/15/10 Meeting Minutes

11/15/10 Executive Session Meeting Minutes
11/16/10 Meeting Minutes

111, OLD BUSINESS
A. Board goals

B. New Iigh School Project — reconsider vote Amendment No. 5

IV. NEW BUSINESS
A. Board Re-organization
B. New High School Project — J&L presentation
1. Change Order Procedures
2. Approve/sign Project Funding Agreement
3. Approve/sign $20M school bond and notes
C. Application — grave! permit renewal #32, 155 Laurel Street, map 43, parcel 3535

D. Cedar Woods subdivision — resident update — vote/consider eminent domain,
vote/consider winter maintenance

V. MEMBER ISSUES

VI. TOWN MANAGER

VII. EXECUTIVE SESSION (MGL ¢.39, §23B)
Update PD Union Negotiations, DPW Settlement discussion

VIIL ADJOURNMENT: Next BOS Meeting 12/6/10 7:00PM







TOWN OF UXBRIDGE
21 S. MAIN STREET, UXBRIDGE, MA 01569 — PHONE 508-278-8600
BOARD OF SELECTMEN’S MEETING
BOARD OF SELECTMEN’S MEETING ROOM
MONDAY, NOVEMBER 15, 2010 — 7:00PM

I. CALL TO ORDER AT 7:00PM

A. Announcements — Mr., Cahill announced Sunday, 11/21 is the Town Loop
Challenge. Registration is at 10AM and the race starts at 11AM. The cost is $10 for
individuals under 18 years of age, $15 for 18 years or older and $30 per family.
Donations go toward the Uxbridge Public Schools. The Town Manager announced
that Moody’s has improved the Town’s bond rating. Ms. Pitman announced the Fall
Annual Town Meeting is Tuesday 11/16 at 7:00PM.

B. Citizen’s Forum - Mr. Michae! Potaski was present and addressed concerns with the
Board pursuing the purchase of the Cnossen well. He advised Tata and Howard was
not successful in obtaining the grant. He advised it was not a good idea. Mr. Mark
Stacy discussed concerns with the warrant article whereas the Town is looking to
hire a full time accountant to manage the High School project. It was noted the
watrant now reflects Staffing in the Accountant’s Office. Mr. Harry Romasco was
present and discussed the charge of the Charter Review Committee. He advised the
Board of Selectmen do not set the charge of the Charter Review Committee. Mr.
Baghdasarian commented on the things he would like the Charter Review
Comntittee to consider. Mr. Romasco will contact the other Committee members

and arrange for a meeting.

II. APPROVE MEETING MINUTES
10/25/10 Approve Regular Session Meeting Minutes - MOTION by Ms. Robertson

to approve the 10/25/10 Meeting Minutes, as amended. Seconded by Mr. Desilets,

the motion carried unanimously.
11/8/10 Approve Regular Session Meeting Minutes — MOTION by Mr. Cahill to

approve the 11/8/10 Meeting Minutes, as amended. Seconded by Mr.
Baghdasarian, the motion carricd unanimously.

III. OLD BUSINESS
A. David Hts. Subdivision — Residents inquiry for Town to provide maintenance, winter

maintenance for the 2010/2011 season — Mr. David Hogue was present to discuss the
street status and street acceptance status. He discussed concerns with the road
contractor and developer. He provided the Waivers of Liability to the Board. Mr.
Benn Sherman was present and discussed the personnel and financial impact to DPW
if they were to plow the private way. He advised it is the responsibility of the owner
of the road to provide winter maintenance services, He advised all issues have been
resolved and the road work is complete, The Planning Board has deemed the project
complete. The bond money cannot be used for winter maintenance, Following
discussion, MOTION by Mr. Baghdasarian to deny winter maintenance sexvices.







B.

Seconded by Ms. Robertson, the motion carried 3-2 (Ms. Pitman and Mr. Cahill
opposed).

Update Cnossen wellfield - Mr. Benn Sherman was present and updated the Board as
to the status of the Cnossen well, He advised the Town has received an offer to
purchase the property. An appraisal is anticipated soon. Grants have been applied for
and the results are anticipated in December. Discussion included pumping/sale of
water to power companies, prior Town Meeting approval contingent on receiving the
grant, additional Town Meeting approval, value of the land from taxes and potential
maganese issues. The Board will continue discussions at a future meeting. Mr.
Sherman will review the potential maganese issues,

IV. NEW BUSINESS

A

. CAC survey results — Mr. Mark Stacy was present and updated the Board as to the
cable survey results. Discussion included the use of Peg Access funds, covering
surrounding towns, existing facility, new facility, equipment upgrade and
educational/additional programming. The Supt. requested a meeting 11/17 with the
Cable Advisory Committee, Program Coordinator, School Dept., Town Manager
and BOS Rep. to the Cable Advisory to discuss the preferred location of the facility
in the new High School. Barry Giles will provide a future needs plan for cable
facilities and staff. by 11/30. The Board will continue discussions at a future
meeting.

Cable — part time staff — There was discussion that this should be handled by the
Town Manager, The Town Manager commented on the job posting as Production
Assistant and was opposed to that position. The Program Access Coordinator
discussed the need for the position. The Board will continue discussions at a future

meeting.

Request for Street name approval — Davis Circle, 3 lot subdivision, Harford Avenue
West - Remmi Lee Way —~ MOTION by Mr. Baghdasarian to approve the street
name of Remmi Lee Way subject to the approval of the Public Safety
Committee. Scconded by Ms. Robertson, the motion carried unanimously.

. Vote meeting schedule — Following discussion, the Board will meet on 1 1722, 12/6
and 12/28. MOTION by Ms. Robertson to approve the meeting schedule.
Scconded by Mr. Desilets, the motion carried unanimously.

Town Manager Report — The Board requested substantive material updates only as
needed. The Town Manager agreed to the report.

Update National Grid — Yearly Operational Plan — Integrated Vegetation
Management Program — The Board reviewed the Operational Plan. Mr. Benn
Sherman was present and advised the Board he had no concerns. Ms. Pitman will

respond accordingly.

Sutton Street Lease Agreement — Following discussion, the Town Manager will
modify the lease agreement based on several things raised by abutters. MOTION
by Mr. Cahill that the Town Manager handle negotiation of the renewal of the
100 acre lot based on the Boards feedback. Seconded by Ms. Robertson, the
motion carried unanimously.






H. Charter Review Committee — define BOS charge for Charter Review Committee &
Appointments — Harry Romasco and Jim Smith — Mr. Baghdasarian discussed a list
of things to keep in mind for the Charter Review Committee. Ms. Pitman
announced the Town Moderator has appointed Ken Redding and Jim Legg. He is
working on a third appointment. The Finance Committee has appointed Barbara Hall
and Peter Emerick. The School Committee has appointed MaryPat Wickstrom and
Arthur DuBois. MOTION by Mr. Desilets to appoint Harry Romasco and Jim
Smith to the Charter Review Committee. Seconded by Ms. Robertson, the
motion carried unanimously.

I. Murphy’s Way — Resident inquiry for the Town to provide winter maintenance for
the 2010/2011 season — Mr. Rick Bedore was present on behalf of the residents and
updated the Board as to the street status and street acceptance. The project was
completed by the bond company. Following discussion, MOTION by Ms.
Robertson to deny winter maintenance services for Murphy’s Way. Seconded
by Mr, Desilets, the motion carried 3-2 (Mr. Cahill and Ms. Pitman opposed).

V. MEMBER ISSUES

VIL

Mr. Baghdasarian advised gravel application fees need to be revisited. He advised the
ABCC has still not issued the License for the store at the Hannaford plaza. The ABCC is
very unhelpful. He inquired if the Conservation Commission needed 8 set of plans. The
Town Manager will discuss with the Commission.

Mr. Cahill requested the Board revisit the warrant article relating to the fire truck. He
inquired if there was information relating to the school van. No information has been
received. The Board will revisit the fire truck and school van at their next meeting.

The Board had general discussion as relates to the FATM Warrant. Mr, Baghdasarian
will speak to Article 20 and Atticle 22 at Town Meeting., Mr, Cahill will speak to the
Farnum House. Meeting Minutes should be distributed as soon as possible. Agendas
should be emailed/prepared similar to the school committee. The Town Manager will

discuss with Tracey.

TOWN MANAGER

The Town Manager discussed the Town’s bond rating. He discussed the break-in at the
Town Clerk’s Office.

EXECUTIVE SESSION (MGL ¢.39, §23B)
Update Union Negotiations







VIII. ADJOURNMENT: Next BOS Meeting November 16, 2010 @ 6:30PM

At 10:30 MOTION by Mr. Baghdasarian to adjourn the meeting and enter into
executive session with no further business to follow. Seconded by Desilets, the motion
carried unanimously by role call vote (Pitman — aye, Desilets — aye, Robertson — aye,
Baghdasarian — aye).

Minutes respectfully submitted by, Tracey Ante

Minutes approved by Board of Selectmen:

Chair Beth Pitman Selectman Peter Baghdasarian
Vice Chair Bruce Desilets Selectman Cari Kay Robertson
Clerk Jay Cahill Date Approved

Attachments/DVD






TOWN OF UXBRIDGE
PHONE 508-278-8600
BOARD OF SELECTMEN’S MEETING
UXBRIDGE HIGH SCHOOL AUDITORIUM
CAPRON STREET, UXBRIDGE, MA
TUESDAY, NOVEMBER 16, 2010 — 6:30PM

Present: Chair Beth Pitman, Vice-Chair Bruce Desilets, Clerk Jay Cahill and Selectman
Cari Kay Roberison. Selectman Peter Baghdasarian atrived at 6:45PM. Also present Town
Manager Michael Szlosek, Administrative Assistant Tracey Ante, DPW Director Benn
Sherman and Finance Director David Genereux.

NOTE: Some matters may have been taken out of agenda order but are presented below
based on agenda order for euse of location information.

I.CALL TO ORDER AT 6:30PM
A. Announcements — There were no announcements.

B. Citizen’s Forum — No one was present.

1I. QLD BUSINESS
A. FATM Warrant — Vote/review 1‘econ_11nendati0ns

Article 6B2 Inter/Intra Departmental Transfers (Fire Dept SUV) — Following discussion,
MOTION by Mr, Desilets to reconsider the Board’s prior motion. Seconded by
Ms. Robertson, the motion carried unanimously, MOTION by Mr. Desilets that the
Board recommend favorable action. Seconded by Ms. Robertson, the motion was 2-3
(Mr. Cahill, Mr, Baghdasarian and Ms. Robertson opposed). MOTION FAILED.
MOTION by Ms. Robertson that the Board recommend unfavorable action.
Seconded by Mr. Cahill, the motion carried 3-2 (Ms. Pitman and Mr. Desilets

opposed).

Article 6AS5 Inter/Intra Departmental Transfers (Town Acct.) - MOTION by Mr.
Cahill that the Board recommend favorable action. Seconded by Ms. Robertson,
the motion carried unanimously 4-0 (Mr. Baghdasarian was not present for this
vote).

Article 6B3 Inter/Intra Departmental Transfers (school van) - MOTION by Mr. Cahill
that the Board recommend favorable action. Seconded by Ms. Robertson, the
motion carried unanimously.

Article 11 Street Acceptance Rose Lane — MOTION by Ms. Roebertson that the
Board recommend favorable action. Seconded by Mr. Desilets, the motion carried

unanimously.

Article 16 Street Acceptance Stanphyl Road — MOTION by Ms. Robertson that the
Board recommend favorable action. Seconded by Mr. Desilets, the motion carried

unanimously.







HI.

Iv.

Article 12 Street Acceptance Jodie Circle - MOTION by Mr. Cahill to extend the
timeline for street acceptance material by 28 days to 12/14/10. Seconded by M.
Desilets, the motion carried 4-1 (Ms. Robertson opposed).

Article 13 Street Acceptance Long Meadow Road - MOTION by Mr. Cabhill to extend
the timeline for street aceeptance material by 28 days to 12/14/10. Seconded by
Mr. Desilets, the motion carried 4-1 (Ms. Robertson opposed).

Article 15 Street Acceptance Julia Drive - MOTION by Mr. Cahill to extend the
timeline for street acceptance material by 28 days to 12/14/10. Seconded by Mr.
Desilets, the motion carried 4-1 (Ms. Robertson opposed).

Atticle 17 Street Acceptance Cassie Lane - MOTION by Mr. Cahill to extend the
timeline for street acceptance material by 28 days to 12/14/10. Seconded by Mr.
Desilets, the motion carried 4-1 (Ms. Robertson opposed).

Article 18 Street Acceptance Buttermilk Way - MOTION by Mr. Cahill to extend the
timeline for street acceptance material by 28 days to 12/14/10. Seconded by Mr.
Desilets, the motion carried 4-1 (Ms. Robertson opposed).

Article 14 Street Acceptance Foxwood Lane, Deerview Lane and Wildlife Drive —
MOTION by Mr. Desilets that the Board recommend unfavorable action for
Deerview and Wildlife Drive. The Board recommends favorable action for
Foxwood Lane. Seconded by Ms. Robertson, the motion carried 4-1 (Mr. Cahill

opposed).

TOWN MANAGER UPDATE
There was no update.

MEMBER ISSSUES
There was no comments,

ADJOURNMENT: Next BOS Meeting November 22, 2010 @ 7:00PM

At 7:05PM MOTION by Mr. Cahill to adjourn the meeting. Seconded by Mr.
Desilets, the motion carried unanimously.

Minutes respectfilly submitted by, Tracey Ante

Minutes approved by Board of Selectmen:

Chair Beth Pitman Selectman Peter Baghdasarian
Vice Chair Bruce Desilets Selectman Cari Kay Roberfson
Clerk Jay Cahill Date Approved

Attachments






BOARD GOALS FY 2011

GOAL #1 Enhance/lmprove Employee and Union Relation
« Settle contracts in a manner that improves the short and long-term financial liability of the Town.

GOAL #2 Improve Town Communications and Involvement

» Fill vacancies in boards and committees through increased citizen participation and awareness.

« Propose a communication plan to discuss Board goals and share progress towards those goals with
other boards, departments, and residents on a regular basis.

GOAL #3 Support Planning and Economic Development

+  Work with Selectmen-appointed committee to improve Zoning Bylaws and place on Spring Town
Meeting warrant.

GOAL #4 New High School Project

« Establish a regular communication schedule between SBC and the Municipal office to stay abreast of
developments with the New School project in order to minimize unexpected changes to plans.






BOARD GOALS FY 2011

GOAL #1 Enhance/lmprove Employee and Union Relation
» Settie contracts in a manner Emﬁ improves the short and long-term fi ﬁ:m:omm* liability of the Town.

GOAL #2 Improve Town Communications and involvement
« Fill vacancies in boards and committees 56_._@: increased citizen participation and awareness.

« Propose a communication plan fo discuss Board goals and share progress towards those goals with
other boards, departments, and residents on a reguiar basis.

GOAL #3 Support Planning and Economic Development

«  Work with Selectmen-appointed commitiee to improve Zoning Bylaws and place on Spring Town
Meeting warrant.

GOAL #4 New High School Project

- Establish a regular communication schedule between SBC and the Municipal office to stay abreast of
developments with the New School project in order to minimize unexpected changes to plans.






JOSLIN, LESSER & ASSOCIATES, INC,

MEMORANDUM

To: Uxbridge High School Building Committee
From: David Krawitz - Joslin, Lesser + Associates, Inc.
Date: October 12, 2010

Re: Uxbridge High School

Cc: Jeffery A. Luxenberg (ILA}

No 5 to be considered at the October 14™, 2010 SBC Meeting. Amendment No 5

Enclosed for processing is RDA Amendment
utset and

includes commitments for additional site survey services for which the scope could not be estimated at the project ¢
the need for which could not be anticipated when Amendment No 4 was presented. This work is necessary to locate the new
sewer line and to precisely locate specimen trees that can be saved. The Not to Exceed amount is within the Line item on the
approved MSBA project budget. JLA has reviewed the proposed Amendment No 5 including supporting materials, the RFS for

Design Services, and the Design Services Contract, and recommends approval.

COMMITMENTS (Fee proposals).
ProPay Code | Budget Category Description of Services Contract $
RDA Design Services Amendment 5
Site Survey:
0204-0400 A&E; Site Survey instrument survey for location of specimen trees and NTE $11,770
designing of sewer pipe layout (Andrews Survey)

er 14" 2010 SBC Meeting. The two invoices

" £nclosed for processing are the following invoices to be considered at the Octob
nstruction Documents phase of the project.

are for Architecture and Engineering Services in the Design Development and Co
Please note that RDA has completed their Design Development drawings and specifications which will now be used to develop

a detailed cost estimate. To meet the aggressive project schedule RDA has begun work on Construction Documents and will
continue that work while the Design Development estimates are being generated. Attached please find a copy of RDA invoices
#2010-10-10 dated October 1, 2010 and #2010-10-02 dated October 12, 2010,

INVOICES (Payiments)
ProPay Code | Vendor Invoice # | Budget Category Description of Services Invoice $
2010-10- .
0201-0400 RDA 01 A&E Design Development Design Development $140,800
0201-0500 RDA 2010-10- | A&E Construction Contract Construction Documents $223,000
02 Documents

The Invoices listed above are consistent with the Total Project Budget and to the best of our knowledge are eligible for
reimbursement from the Massachusetts Schoo! Building Authority. Joslin Lesser + Associates recommends that the

Uxbridge High School Building Committee approve these invoices.




ATTACHMENT F

CONTRACT FOR DESIGNER SERYICES
AMENDMENT NO. 5

WHEREAS, the Town of Uxbridge (“Owner”) and Raymond Design Associates, Inc., (the “Designer”™)
(collectively, the “Parties™) entered into a Condract for Designer Services for the Uxbridge High School
Project on August 10, 2009 (the “Contract™); and

WHEREAS, Amendment No.1 was approved by the SBC on October 28, 2009, and Amendment No. 2
was approved by the SBC on April 29,2010, and Amendment No. 3 was approved by the SBC on August
5, 2010; and Amendment No 4, was approved by the SBC on August 18, 2010; and

WHEREAS, the parties wish to amend the Contract with Amendment No 5 to be effective on October
25, 2010. '

NOW, THEREFORE, in consideration of the promises and the mutual covenants contained in this
Amendment, and other good and valuable consideration, the receipt and legal sufficiency of which are
hereby acknowledged, the Parties, intending to be legally bound, hereby agree as follows:

1. The Owner hereby anthorizes the Designer to perform additional services pursuant to Article 8 of the
Contract and as specified in Section 4.11 to complefe site surveys.
Proposed Additional Fee: NTE $11,770

2. For the performance of services required under the Contract, as amended, the Designer shall be
compensated by the Owner in accordance with the following Fee for Basic Services:

Amounf of '
~ Original Previous This After This
Fee for Basic Services Contract Amendments Amendment Amendment
Feasibility Study Phase $120,000 $34,650 $154,650 °
Schematic Design Phase $180,000 $26,510 . $206,510
Design Development Phase - $640,000 " $640,000
Construction Doc Phase - $1,115,000 $1,115,000
Bidding Phase . - $80,000 $80,000
Construction Phase - $895,000 $895,000
Completion Phase - $94,200 $94,200
GeoTech&GeoEnv . - $40,775 $40,775
Site Survey T . T NTE$9,460  NIE 811,770 NTE $21,230
Site Survey - $20,020 $20,020
Wetlands - $58,300 $58,300
Traffic Studies - NTE $68,200 : NTE $68,200
Total Fee $300,000 $ 3,082,115 NTE $11,770 $3,393,885

CONTRACT FOR DESIGNER SERVICES
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3. The Construction Budget shall be as follows:

Original Budget;
Amended Budget
4. The Project Schedule shall be as follows:
Original Schedule:
Amended Schedule

$0
$34,469,807

Design Development Complete 10/07/10
Construction Documents Complete 01/26/11
Substantial Completion 07/03/12

5. This Amendment contains alt of the terms and conditions agreed upon by the Parties as amendments
to the original Contract. No other understandings or representations, oral or otherwise, regarding
"amendments to the original Contract shall be deemed to exist or bind the Parties, and all other terms
and conditions of the Contract remain in full force and effect.

N WITNESS WHEREOF, the Owner, with the prior approval of the Authority, and the Designer have
caused this Amendment to be executed by their respective authorized officers.

OWNER

(print name)

{(print title)
By

(signature )
Dale
DESIGNER

(print name)

(print title)
By

(signature)
Date
D-B-B

CONTRACT FOR DESIGNER SERVICES
PAGE 77 of 77



Raymond Design Associates, Inc.
222 North Street, Hingham, Massachusetts 02043
Telephone 781-749-3530

Qctober 5, 2010

Uxbridge School Building Cormmittee
cfo Joslin, Lesser + Associates, Inc,
44 Pleasant Street

Watertown, Massachuseits 02472
Attn: Jeffrey Luxenberg

Re: Contract Amendment #5 — Additional Services
Uxbridge High School

Jeff:

We are pleased to submit our proposal for Additional Services for the Design Development [hru
Completion Phases of Designer Services for the new Uxbridge High School.

This proposal is based on the Request for Designer Services (RFS), dated May 6, 2009, the Contract
for Designer Services, signed by the Owner August 10, 2009, the Schematic Design submission,
dated June 11, 2010, and the Formi 3011 approved by the MSBA Board at their meeting held on

July 28, 2010.

SCOPE OF SERVYICES

Additional Services, as defined in the contract for Designer Services, for the following professional
services, to be completed during the Design Development through Completion Phases:

= Survey: Instrument survey by Andrews Survey for locating specimen trees on the site,
items of particular interest within the Quaker Highway right-of-way, five acres of '
instrument survey for sewer connection near M iliville Road, DTM files adjusted to
NG VD88 for Mass DOT, and additional staking for geotechnical borings.

This work is in addition to site survey work previously authorized.

o A site walk by Lestie Panger of BSC subsequent to the previous survey
authorization identified the potential opportunity to integrate several mature
. specimen trees into the site plan. The existing ‘flown’ survey does not provide
detailed location and/or elevation detalls that will allow BSC to determine the
viability of integrating these trees into the site design as a feature,
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o Also subsequent to the previous survey authorization, it was determined that the

*flown” survey does not provide sufficient detailed site information in the
remaining areas referenced above. As part of Amendment #5, we are requesting an
instrument survey for defailed design features within the Quaker Highway ripht-of-
way and in the area of the site through which the proposed sewer line is set to
travel, Additional features within the path of the proposed sewer line need to be
detailed in order to assure all environmental permitting issues are taken into
account and that the sewer is installed with the proper pitch.

And finally, subsequent to the previous survey authorization, we determined that
the geotechnical engineer could provide us with sorme borings in the areas of the
potential field/court lighting poles (within his previously authorized geotechnical
fee). To take advantage of this opportunity, we asked the surveyor fo provide us
with a fee proposal fo field locate where these borings should take place.

COMPENSATION

Compensation is being requested for Additional Services from Design Development through the
Completion Phase. These amounts are in addition to our authorization to date on the project for Basic
Services from the Feasibility Study through the Project Completion Phases and in addition to previous
authorizations o date for additional sub-consultant services not included in the scope of the Basic

Services, all of which were authorized in Amendments #1, #2, #3 and #4.

Basic Services
e Basic Services for Feasibility Study & Schematic Design: $300,000

o Design Development (Amendment #3} $640,000
s Contract Documents (Amendment #3) $1,115,000
¢ Bidding {(Amendment #3) $80,000
e Contract Administration (Amendment #3) $895,000
s Closeout (Amendment #3) §94.200
Total Basic Services $3,124,200

Previously Approved Additional Services .
¢ Additional Services to Date (Amendments #1 & 2): $61,160

Additional Services —~ Amendment #4
e Andrews Engineering - Survey:

o Notto Exceed $8,600 x 1.1 Markup = $9,460
» BSC Group - Survey:

o $18,200x 1.1 Markup= $20,020
« BSC Group — Wetlands Permitting:

o $53,000x 1,1 Markup = $58,300
s BSC Group — Traffic:

o Not to Exceed $62,000.00 x 1.1 markup = $68,200
« PEER Consultanis - Geotechnical:

o $37,050x 1.1 Markup = $40.775

‘Total Additional Services — Amendment #4 $196,755
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Additional Services — Amendment #5
s Andrews Engineering - Survey:

o Notto Exceed $10,700 x 1.1 Markup = $11,776
Total Services —~ Basic Services + Amendments #1 - 5: $3,393,885
ASSUMPTIONS

Please find Andrews Survey proposal dated September 23, 2010, attached.

All provisions of our Agreement remain in effect except as specifically modified by this amendment.

Sincerely Yours,
Raymond Design Associates, Inc.

é%mond Jr., AIA

F_'resident




Andrews Survey & Engineering, Inc.
104 Mendon Street | P.O, Box 312 | Uxbridge, MA 01569
Tel. (508) 278-3897 Fax (508) 278-2289

Land Surveying » Civil Engineering + Site Planning

September 23, 2010

Gene S. Raymond, Jr. AIA, LEED AP
Raymond Design Associates

222 North Street

Hingham, MA 02043

Re:r  Professional Land Surveying Services
Quaker Highway (R1. 1464) — Uxbridge, MA
ASE Project #2010-091.3

Dear Mr. Raymond:

Andrews Survey & Engincering, Inc. (“ASE”) is pleased to provide a fee proposal for the professional land
surveying services required to complete the Scope of Services specified below for the above referenced
project located along the Quaker Highway (Rt 146A) in Uxbridge, MA, The following proposal is based
on a review of the scope of work provided in recent email correspondences from BSC Group; a review of
work performed in the vicinity by our office; and from similar projects. The fec for our professional
services required to complete the Scope of Services for this project shall not exceed 1 $10,700. The detailed
Scope is as follows: ‘

Scope of Professional Services

Base Plan Revisions, Topographic Survey, Miscellaneous staking and locations...c.cocnmmanin ..$10,700
For the purposes of this fee proposal the limit of work shall defined as the area within the right-of-way of
the Quaker Highway (Rt. 146A) and the right-of-way of Millville Road (Rt, 122) direetly adjacent to the
Jocation of the proposed Uxbridge High School facifitics

o ASE shail perform an instrument survey in accordance with Massachusetts Department of
Transportation (MassDOT) standards to locate certain physical features of particutar interest in design
procedures including a selection of pre-marked trees in the proposed Quad area with adjacent
topographic clevations.

+  ASE shall perform an instrument survey to determine topography in an area of approximately five
acres {o the southwest of Millviile Road for thie purposes of designing the sewer connection to
Millville Road including the location of any significant watercourses in the area,

«  ASE shall prepare and deliver a preliminary DTM file of the site on NGVD29 based on existing
information as of Septembes 1, 2010,

+  ASE shall revise DTM and existing conditions base plan of Quaker Highway arca and site contracted
on August 18, 2010 adjusted to NGVD88 as per Massachusetts DOT standards.

«  ASE shall stake proposed location of light pole bases as requested by BSC on September 11, 2010,

»  ASE shall revise base plan to include above mentioned features. -
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Reimbursable Expenses (reprographiocs, postage, etc.) . :
Our reimbursable expenses are not included in the fee and are charged at our actual costs plus a ten percent
(10%) handling charge. We anticipate that reimbursable expenses for this project shall not exceed five

percent (5%) of the fee, or approximately $275.

Schedule of Professional Fees — Hourly Rafes:

The fees provided herein are based on our current charge rates, our understanding of the project, and of the
current needs. Billing for our professional services js based on actual time accrued, Our current hourly
charge rates are as follows. These rates are subject to change. We will make every effort possible to iriform

you of any future rate changes.

Associate Level Hourly Rate
Registered Professional Engincer $120.00
Senier Project Engineer $ 90.00
Project Engineer/AutoCAD Technician $ 80.00
Registered Professional Land Surveyor $110.00
Senior Project Surveyor $ 80.00
Survey Field Crew — 2 person field crew $125.00

Administrative $ 45.00

Project Status:

Your authorization to proceed will consist of receipt by this office of a copy of this proposal leter endorsed
by you. This retainer will be applied to the final billing for the work described herein. After initiation of
work, we will update you regularly on the progress of the project, the status of the budget, and any cost,
scope or scheduling changes required. Please note that payment in full is expected upon receipt of invoice
and is required no later than thirty (30) days following receipt of invoice. Our General Terms and

Conditions are attached.

Limitation of Liability:

Andrews Survey & Engineering, Inc.’s liability under this contract is limited to the value of the contract for
engineering services on the project, Professional liability insurance certificates shall be furnished upon
request. By executing this contract, the client acknowledges receiving, reading, understanding and agreeing
to the terms set forth in the General Terms and Conditions, We are committed fo working with you for the
successful completion of this project. Should you have any questions or require additional information,
please contact this office. Thank you for your consideration of the services of Andrews Survey &

Engineering, Inc,

Very truly yours, APPROVED AND ACCEPTED:

ANDREWS SURVEY & ENGINEERING, INC. For: Raymond Design Associates
Signature:

; : Name:

Vice President
Title:

Attachment(s)
Date:

Tel
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GENERAL TERMS AND CONDITIONS

Right of Entry: The signing of the agreoment gives authorization for Andrews Survey and
Engineering, Inc. (“ASE”) personnel to enter upon the property to conduct site examinations, surveys,
soil tests, and other services as described in the Scope of Professional Services. It is understood by the
client that these surveys and tests may require the cutting of trees and brush. If the client is not the
record owner of the property at the time of the agreement, obtaining the right of entry from the owuer of
record shall be the client’s responsibility.

Change in Scope of Professional Services: If, subsequent to the agreement, there is a change in the
scope of professional services, either as ordered by the client or as necessitated by circumsiances or
authorities, a written authorization will be required before any services oufside of the original Scope of
Services shall proceed. In the event of such a change in the scope of services, this office will supply a
written notification to the client. Services outside of the original scope and within the revised scope as
described on the notification will commence upon receipt by this office of the client’s authorization. If
the scope of professional services is changed, the amount of compensation shall be equitably adjusted.

Unanticipated Circumstances: If, subsequent to the agreement, unanticipated circumstances require
additionat work to fulfill the scope of services therein, then in such event wrilten authorization by the
client will be required before proceeding., Said authorization will be in the form of a revised confract
forwarded to the client depicting thereon an equitable adjustment in the originafly quoted fee. Work
will recommence upon receipt by this office of the client’s signature on the revised confract.

Client’s Responsibility to Notify of Hazards: It is the client’s responsibility to advise this office of
any known hazards or hazardous substances or any known conditions on or near the site that may
present a polential danger fo human health or to the environment. Failure to notify this office of any
known hazards shall relieve ASE, its agents and its employees from all damages arising from said

hazard(s).

Termination Provision: The agreement may be terminated by either party upon five (5) days written
notice. ASE shall be paid for services completed and reimbussable expenses incurred up to the timne of

termination. :

Billing Procedure: Invoices shall be rendered monthly or upon completion of project phases. Payment
is required upon receipt of invoice. Invoices more than thirfy (30) days overdue shall accrue interest at
a rale of 1% % per month (18% per year). We reserve the right to discontinue professional service on
all accounts more than sixty (60) days overdue, Should any account become more than ninety (90) days
overdue, we reserve the right to require payment in full for all services provided and reimbursable
expenses incurred to date prior to the releasc of information, plans or other project-related data.

Responsible Party: The client, as the responsible party, agrees fo compensate ASE at the standard or
agreed rate for providing the professional services, as described in the Scope of Services, No payments

shall be contingent upon financing or receipt of payment from any third paity.

Electronic Documents: Andrews Survey & Engineering, Inc. agrees (o provide materials to the Client
stored electronically. In accepting and utilizing such documents, the Client recognizes that data, plans,
specifications, reports, documents, or other information recorded on or transmitted as electronic media
(“CADD Documents™) are subject to undetectable alteration, either intentional or unintentional, due to,
among other causes, transmission, conversion, media degradation, software esror, or human alteration.
Accordingly, the CADD Documenis are provided to the Client for information only and not as an end
product. Differences may exist between the electronic documents and the signed and/or sealed hard
copy drawings and other data. In the event of a conflict between the signed drawings and the electronic
documents, the signed andfor sealed hard copy documents shall govern.
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9. Ownership of Documents, including CADD- Documents: ASE shall retain sole and exclusive
ownership of all engineering drawings, plans, estimates, reports, original field notes, field data, soil
boring logs, calculations and other documents, including CADD documents prepared by this office as
instruments of service. ASE agrees that such documents will not be made available to any individual or
organization without the written approval of the client. The client may obtain copies of any such
documents for information and reference only upon payment in full of all services hereunder and of the
cost of reprinting, providing that the client agrees not to make any extensions, amendments or
modifications of any documents or copies provided by this office. The client shall not use the
instruments of service for future alterations to this project or for other projects, unless the client obtains
the written consent of ASE, The client shalf defend, indemnify and hold ASE harmless from and
against any claims, losses, liabilities and damages arising out of or resulting from the unauthorized use
of the documents, including CADD documents.

10. Use of Stakes:. Neither the client nor any contractor hired by the client, nor any third party will use
stakes or other markers set at the site by ASE for the purpose of construction or installation of any
facility or structure before obtaining verification from this office that the stakes or markers were set for
the intended purpose and are in place to accuracy appropriate for the intended use.

11

Delays: ASE will not be responsible for delays in the performance of the agreement due to inclement-
weather, iflness, failure of equipment, unanticipated degree of difficulty encountered in performing said
services, or delay created within or by approving agencies. In addition, ASE will not be responsible for
delays due to changes in conditions on the site or on property adjacent to the site that would adversely
impact working conditions requiring delays or additional work.

12. Testimony: Client agrees to pay in accordance with the schedule of fees set forth abeve for the

participation in court by ASE personnel; including time spent preparing affidavits and other documents,

. research and meetings with the client and with the client’s attorney(s). Issuance of a summeons shall not
relieve the client’s financial obligation.

Professional Services: All professional services provided by ASE will be performed with that degree

of skill and care ordinarily exercised by practicing surveyors performing similar services in the same

locality, under the same or similar circumsiances and conditions. ASE does not guarantee acceptance or
. approval of the project by municipal, state or federal agencies.

13

14. Time Limitation: The agreement is null and void unless executed by the client and retumned to this
office within thirty (30) days.

Exclusions: The scope of services under this confract does not include any services not explicitly
listed, including, but not limited to, application and/or municipal fees, meetings or presentations not
listed, architectural plans, police defail, off-site roadway improvement plans, off-site utility services or
designs not listed, construction layout services, construction equipment charges, laboratory testing,
traffic impact and analysis study; or any additional construction related services not listed,

i5

16. Dispute Resolution: Any claim, dispute, or other matter in question relating to this Agreement shall be
subject to mediation as a condition precedent to the instifution of legal or equitable proceedings by

either party.

Entire Agreement: The signed proposal and the General Terms and Conditions represents fhe entire
and integrated agreement between the client and ASE and supersedes all prior negotiations,
representations or agreements, either written or oral. This Agreement may be amended only by written
instrument signed by both clienf and ASE, '

17




Raymond Design Associates, Inc.
222 North Street, Hingham, Massachuseits 02043

Telephone 781-749-3530
Facsimile 781-749-5531

October 1, 2010

Uxbridge School Building Committee
c/o Joshin Lesser Associates, Inc.

44 Pleasant Street

Watertown, Massachusetts 02472

INVOICE #2010-10-01:

Uxhridge High School
Uxbridge, Massachusetts

Fee Schedule: Fee % Amt, Prev Due This
Comp Earned Billed Invoice
Base Contract _ o
Feasibility Study $120,000.00 100%  $120,000.00  $120,000.00 $0.00
Schematic Design $180,000.00 100%  $180,000.00  $180,000.00 $0.00
Amendment #1 $42,130.00  100% $42,130.00 $42,130.00 $0.00
Amendment #2 $19,030.00  100% $19,030.00 $19,030.00 $0.00
Amendment #3 — Control #8892JC135 ‘ _
Design Development $640,000.00 92.0%  $588,800.00  $448,000.00  $140,800.00
Construction Documents $1,115,000.00 0.0% 0.00 0.00 $0.00
Bidding Phase $80,000.00 0.0% 0.00 0.00 $0.00
Construction Phase $895,000.00 0.0% 0.00 0.00 $0.00
Completion Phase $94,200.00 0.0% 0.00 0.00 $0.00
. Amendment #4 — Control #{ TBD ) ,
Survey — Site $9,460.00 0.0% 0.00 0.00 $0.00
Survey — Permitting Support $20,020.00 0.0% 0.00 0.00 $0.00
Wetlands - MEPA-ENF, Etc ~ $58,300.00 0.0% 0.00 0.00 $0.00
Traffic $68,200.00 0.0% 0.00 0.00 $0.00
Geotechnical/Geoenviron'l $40,775.00 0.0% 0.00 0.00 $0.00
Total: $3,382,115.00 $949,960.00  $809,160.00  $140,800.00
Due This Invoice:" $140,800.00 -



Raymond Design Associates, Inc.
222 North Street, Hingham, Massachusetts 02043
Telephone 781-749-5530

Facsimile 781-749-5531

October 12, 2010

Uxbridge School Building Committee
c/o Joslin Lesser Associates, Inc.

44 Pleasant Street

Watertown, Massachusetts 02472

INVOICE #2010-10-02:

Usxbridge High School

Uxbridge, Massachusetts

Fee Schedule: - ' Fee R Amt, Prev Due This
' Comp Eamed Billed Invoice
Base Contract
Feasibility Study $120,000.00  100%  $120,000.00  $120,000.00 $0.00
Schematic Design $180,000,00 100%  $180,000.00  $180,000.00 $0.00
Amendment #1 $42,130.00 100% $42,130.00 $42,130.00 $0.00
Amendment #2 $19,03000 100% $19,030.00 $19,030.00 $0.00
Amendment #3 — Control #8892JC135
Design Development $640,000.00 92.0%  $588,800.00 $588,800.00 $0.00
Construction Docuements $1,115,000.00 20.0%  $223,000.00 $0.00  $223,000.00
Bidding Phase $80,000.00 0.0% 0.00 0.00 $0.00
Construction Phase $895,000.00 0.0% 0.00 0.00 $0.00
Completion Phase $94,200.00 0.0% 0.00 0.00 $0.00
Amendment #4 — Control #( TBD )
Survey — Site $9,460.00 0.0% (.00 0.00 $0.00
Survey — Permiitting Support $20,020.00 0.0% 0.00 0.00 $0.00
Wetlands - MEPA-ENE, Bee  $58,300.00 0.0% 0.00 0.00 $0.00
Traffic $68,200.00 0.0% 0.00 0.00 $0.00
Geotechnical/Gegenviron'l $40,775.00 0.0% 0.00 0.00 $0.00
Total: $3,382,115.00 $1,172,960.00  $949,960.00  $223,000.00
Due This Invoice: $223,000.00




— MassachusettsSchool Bmldmg Authorlty S

gjmothy P. Cahill Katherine P. Craven
atrman, State Treasurer . C. Executive Director
/”D -T

[\\\Dl’v

November 8, 2010 No  enclsures

BY EMAIL (with Attachments) to: beth.pitman@uxbridge-ma.gov

BY U.S. MAIL (without Attachments) to:

Ms. Beth Pitman, Chair NOY 9 7010

ggzgl}%:l?oard of Selectmen BOARD OF S ECTHEN
| YREDGE, MA

21 South Main Street AR RG]

Uxbridge, MA 01569

Re:  Uxbridge High School, Project Fuhding Agreement
Dear Ms. Pitman;

Please find enclosed three original copies of the Project Funding Agreement (the “PFA”)
and one copy of PFA Exhibits A-I for the Uxbridge High School project in the Town of
Uxbridge (the “Town™). The Town must submit three (3) original signed copies of the
PFA, one of which will be returned to the Town after it has been signed by the
Massachusetts School Building Authority’s Executive Director. Please return the three
signed copies within 30 calendar days of the date of this letter, so that the MSBA can
execute the Agreement and begin reimbursing the Town for eligible project costs that it
has incurred. The Town should keep the copy of Exhibits A-T for the its records.

Please confirm that the contact person for the Notice provision in Section 17 of the PFA
is correct. Also, please do not date the Agreement on pages 1 and 28. The PFA will
be dated by the MSBA when the MSBA’s Executive Director signs the Agreement.

The Town must also submit two (2) original copies of the Certification of Legal Counsel,
which also is being sent via e-mail as a word document to enable the Town’s legal
counsel to put the certification on his/her letterhead. The Legal Counsel Certification
requires the Town’s legal counsel to certify which local public official or governmental
body (the “Local Governing Body”) has the full legal authority to execute the PFA on
behalf of the Town and to bind the Town to its terms. The Town should keep a separate
copy of the certification for the Town’s records.

40 Broad Street, Suite 500 * Boston, MA 02109 » Tel: 617-720-4466 » Fax: 617-720-5260 ¢ www.MassSchoolBuildings.org



In addition, the Town will need to provide a certified copy of the vote of the Local
Governing Body authorizing the Town to enter info and be bound by the PFA, where
required by local charters, ordinances or by-laws.

The required documents, which include; (1) three original signed copies of the PFA
(please keep the copy of Exhibits A-I for the Town’s records); (2) two original signed
copies of the certification of legal counsel (please keep one copy for the Town’s records);
and (3) a certified copy of the vote authorizing the Town to enter inio and be bound by
the PFA, where required by local charters, ordinances or by-laws, should be mailed to:

Susan M. Flanagan-Cahill

Massachusetts School Building Authority
40 Broad Street, Suite 500

Boston, MA 02109

This documentation must be completed and returned to the MSBA within 30
calendar days. After this documentation has been properly completed and submitted to
the MSBA, and the PFA has been executed, the Town can begin submitting requests for
reimbursement to the MSBA for project costs beyond the Feasibility Study. The MSBA
will not process reimbursement requests or reimburse for any costs beyond those
associated with the Feasibility Study phase of the projcct until these requirements
have been satisfied and the PFA has been fully executed.

Please note, the MSBA generally makes reimbursement payments through electronic
fund transfers and has banking information on file for most communities that was
sapplied for previous school projects. Please notify the MSBA if the Town’s banking
information has changed or-if the Town would like to use a different account at this time.

Feel fiee to contact me if you have any questions.

Regards,

j -2443:%7%.' .’Z/M?L _(/’f%@

usan M. Flanagan-Cahill
General Counsel

ce: Senator Richard T. Moore
Representative Jennifer Callahan
Representative Paul Kujawski
Michael Szlosek, Uxbridge Town Manager
George Zini, Superintendent of Schools
Ernest Esposito, Chair, Uxbridge School Committee
Don Sawyer, Uxbridge School Department Business Manager
John Higgins, Co-Chair, Uzbridge School Building Committee




Dan Deveau, Co-Chair, Uxbridge School Building Commitiee
David Krawitz, Joslin, Lesser & Associates, Inc.
Gene Raymond, Raymond Design Associates, Inc.



Execntion Copy

PROJECT FUNDING AGREEMENT

This PROJECT FUNDING. AGREEMENT, (the “Project Funding Agreement”), dated as of
» 2010 (the “Effective Date™) is entered into by and between the Massachusctts
School Building Authority, an independent public authority of the Commonwealth of
Massachuseits (the “Authority”), and the TOWN OF UXBRIDGE, MASSACHUSETTS, together

with its successors and assigns (the “Disirict” or “Owner”) (Authority and District oy Owner
collectively referred to herein as the “Partics™). “J)
4

RECITALS

4
25
:;_)

WHEREAS, the provisions of General Laws Chapter 70B, as amended (“Chai?f’ig.jOé?’-’), Cﬁ%pters
208 and 210 of the Acts of 2004, and 963 CMR 2.00 ef seq. authorize ’g‘betAi\lt‘hxouty to provide a
Total Facilities Grant (as defined in Section 1 below) to Eligihgaiﬂppliggnts f‘b;r appraved school
building construction, renovation and repair projects; and é;‘f ) o ’

WHEREAS, the District has applied for and desires to receiva.a Totalﬁ‘acilities Grant from the

Authority pursuant to the provisions of Chapter 70B; Chapters 208xaiid 210 of the Acts of 2004,
and 963 CMR 2.00 et seq. for a Project (as defingd..in Section I below) consisting of the
construction of a new, 123,000 square-foot Uxbridgq%ljii'g’?ﬁﬁphpol at 246-270 Quaker Highway in
the Town of Uxbridge, fo accommodate an enrollnighif of 600 students and replace the existing

S

Uxbridge High School at 62 Capron Street; and R
5 %

WHEREAS, the Authority has determined that the.District’s Project is eligible for the receipt of a

Total Facilities Grant, and the Districif:;:_l;:s’i’s a";ff;c_;gd, to receive a Total Facilities Grant, pursuant to a

payment schedule determined by the, Atithority And subject to all of the terms and conditions of this
Project Funding Agreement; and P 4

"~

WHEREAS, the Project is in‘the be i:gnterests of the Commonwealth and the District with respect
to its site, type of construgtion, sufficiency of accommodations, open space preservation, urban

.

development, urban sgrawl,%ﬁd;g“ﬁergy efficiency;
DR G

.....

WHEREAS, tile,.-}:j)istki%ié_g-ﬁhg"gconﬁrmed that the Project is necessary to meet educational standards
of the cg_g}*iculg;g}ﬂwgmgwbrks cstablished by the board of education pursuant to M.G.L. c. 69, § IE
for al)ljiéip‘g:\té’d éﬁféb‘l]fr’f‘ént levels;

A S

WHE‘,REAS, th/é lgroject has a value over its useful life commensurate with the lifecycle cost of
building;Opeydting, and maintaining the school facility;

WHEREAS, the Project is not at a school that has been the site of an approved school project
pursuant to Chapter 70B or Chapter 645 of the Acts of 1948, as amended, within the 10 years prior
fo the Project Application date, or the Project is unrelated to such previously approved project in
the same school;

WHEREAS, the Project is within the capacity of the Authority to finance within revenues projected
to be available to the Authority;

Project Funding Agreement(CM at Risk) v.01132010 1




WHEREAS, the District has confirmed that the commissioner of education has certified that
adequate provisions have been made in the Project for children with disabilities, as defined in
M.GL.c.71B, § 1;

WHEREAS, the District has procured an Owner’s Project Managet, as defined in Section 1 of this
Agreement, using a qualifications-based selection process and such Owner’s Project Manager has
been approved by the Authority;

WHEREAS, the District has procured a Designer for the Project in accordance with the provisions
of M.G.L. ¢. 7, 5. 38A ¥ through 380, 963 CMR 2.10(8), 963 CMR 2.12 and any other applicable
laws and regulations and said Designer has been approved by the Authority’s Designex; eIe'égion

Panel; e

WHEREAS, the Board of the Authority has voted to authorize the Executive Ditector fo entér into
a Project Funding Agreement with the District for the Project; and Pt i
n ag

. T VU ,
WHEREAS, the District has taken all necessary votes authmg}ang the P;i":ij_ggj;-"‘and has anthorized
and appropriated the Total Project Budget, in formats acceptablg to the Avithority; and

.
o
o

AR

NOW, THEREFORE, in consideration of the promises and the ‘miitwal ovenants contained in this
Project Funding Agreement, and other good and valuable consideration, the receipt and legal
sufficiency of which are hereby acknowledged, the, Autliority and the District, intending to be
legally bound, hereby agree as follows: s =3

X

The Authority agrees to provide a Tofal
following terms and conditions:

.U SECTION 1
. DEFINITIONS

Capitalized terms that are not:definedii this Section 1 shall have the meanings ascribed to them in
Chapter 70B or 963 CMR; 2.00 ‘et seq. For purposes of this Project Funding Agreement, the
following words shall haye thg:fofllowing meanings:

a8
“Assisted Facility” rfi’é’an‘:g,;;%hc school facility that is eligible for and will receive either a Total
Facilitieg Grant [ payment of a Total Facilities Grant pursuant to this Project Funding
Agreeritent, ©
A ‘;%‘:»._ -
iyttion _{Etfntract Documents” means all agreements, contracts, and other documents,
including:but not limited to, the Owner-Construction Manager Contract and attachments thereto,

Advertisements, Instructions to Bidders, Bidding Documents, Contract Forms, Conditions of the
Contracts, Specifications, Drawings, all addenda issued prior to execution of the Contracts, and
other documents listed in the Owner-Construction Manager contracts and any amendments or
modifications issued after execution of said contracts, executed by and between the District and the
Construction Manager or any othet parties that set forth the terms, conditions, requirements, and
specifications for the design and construction of the Project. For purposes of this Project Funding
Agreement, the Construction Contract Documents shall also at all times include 2 current
construction schedule, a current Total Project Budget, and a current cash flow projection.
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“Construction Manager” or “Construction Manager at Risk™ means a sole proprietorship,
partnership, corporation, or other legal entity that provides construction management at risk
services as defined in G.L. ¢, 149A, § 2 and is the person or entity procured as such by the District
in accordance with G.L. ¢, [49A, ef seq., and who is primatily responsible for the performance and
execution of the construction work on the Project.

“Contractor” is the person or entity that has a direct contract with the Construction Manager to
perform a portion of the work on the Project pursuant to G.L. c. 149A § 8, including trade
confractors and subcontractors, and is identified as such throughout the Construction Contract
Documents and who is primarily responsible for the performance and exccution of the cofigtruction
wotk on the Project. '

3

“Designes” shall mean the individual, corporation, partnership, sole pi'opl'ictors}_;:iﬁ'ﬂfl_]é{r‘i_:t:_ stocl{c:;}
company, joint venture, or other entity engaged in the practice of architecture, lz"i‘i'i\‘g___gcagjg’
architecture, or engineering that meets the requirements of M.G.L. c. 7, § 387A%) Z‘CBg:g}jihd has been

procured and contracted by the District to perform professional d_@/si:gqase&ices. &

“Educational Program” means a numerical and verbal descriptf(;gn of a spetific educational program
for a specified number of students over a specified period of Hine, togefher with spaces needed fo

b

support the program, complete to the degree that a Designer mayai§e:it'as the basic document from
which to create the design of the Assisted Facility. A, copy of the Educational Program for the
Project is attached hereto as Exhibit “H” and js hlcorpsdf'é"fé‘d.;,_by reference herein.

A— &

A

rag‘fyaﬁil of this Project Funding Agreement

“Effective Date” means the date stated in the fit&tipa
f{@gr’eement shall take effcct.
3

which shall be the date on which this Project Finding

. e

iy

s,
5 N ol

“Excusable Delay” means a delay of tfggf*}"rt;fi%g_tghatg either (a) is solely because of a natural event,
such as flood, storms, or lightning “that, is, n6t preventable by any human agency, or (b) is

reasonably defermined by the Au}h()‘ﬁ _r,_ﬁét’of'l"jfé":éxcu sable,

“Final Request and Certificatézfor b__\i;r‘fﬁursemcnt” means the cettificate, submitted by the District
to the Authority upon ﬁnal\comé_letion of the Project, that is (1) signed by the Owner’s Project
Manager stating that,‘}x:t(g:égih'éfiggg_.s't" of the Owner’s Project Manager’s knowledge and belief, the
Project has been c§_1_nfjletigd and constructed in accordance with all Construction Confract
Documents; (2) sjgnedsbysfhe Designer stating that, to the best of the Designer’s knowledge and
belief, the Prdject has been completed and constructed in accordance with the Construction
Contraét Documdntsiand all applicable building and safety codes in effect at the time of
congfructiofiz. and (3) signed by a duly authorized representative of the District stating, to the best of
his/h owledge and belief, that all of the terms and conditions of this Project Funding
Agreem _jt{,_\,‘_-all other agreements between the District and the Authority and all applicable
regulations'and guidelines of the Authority have been satisfied.

“Furnishings and Equipment Schedule” means, where applicable, the complete listing of furniture,
fixtures and equipment, as attached hereto as Exhibit “I”.

“Monthly” means once each calendar month.

'

“Notice to Proceed” means the written communication issued by the District to the Construction
Manager authorizing him to proceed.
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“Owner’s Project Manager” shall mean the individual, corporation, partnership, sole proprietorship,
joint stock company, joint venture, or other entity under contract with, designated by, or assigned
by the District and approved by the Authority, to fully and completely manage and coordinate
administration of the Project to completion, The Owner’s Project Manager must meet the
qualifications set forth in M.G.L. ¢. 149, § 44A %, 963 CMR 2.00 et seq., and all applicable
policies and guidelines of the Authority.

“Project” refers to the construction of a new, 123,000 square-foot Uxbridge High School 4t:246-270
Quaker Highway in the Town of Uxbridge, to accommodate an enroliment of 600:5 dé‘_qts and
replace the existing Uxbridge High School at 62 Capron Street which is a (1) Capi ittuction
Project, (2) Major Reconstruction Project, or (3) School Project, each as defingd

§2.

RS
“Project Cash Flow” means a defailed accounting of the prgjé’c__tgd é‘g\]ou 5 f\ﬂiﬂﬂing being
received and expended by the District during the course of the Project on aimonfhly basis, which is
attached hereto as Exhibit “D”. & P

v
“Project Permits” means all permits, approvals, consents and licéhsss:isfued or granted by
governmental authorities, necessary or appropriate to th;q;‘gﬁgnsti'uction, completion and occupancy
of the Project. L5

“Project Schedule” means the schedule for theﬁ,Pfii‘j’i;_g\t, 'iijcl{]ding a detailed estimated timeline as

described in 963 CMR 2.10(10), which i§sattackicd heréto as Exhibit “C”,
2 -

‘ Ay '
“Praject Scope” means the scope of th‘%;,‘f;’_i‘oﬁé"sggl Project that has been mutually agreed to by the

Authority and the District and as is aftached hg_ar\é%}o as Exhibit “B”.

“Project Scope and Budget Agreﬁ;;gut”;ﬁ;’éans the agreement described in 963 CMR 2.00, ef seq.

that has been executed by tl},ﬁ%}’:art_i'é’s"s‘ggﬂ is incorporated by reference herein.
“Project Scope and %udgefx‘@ggférence” means the conference described in 963 CMR 2.,10(9).
L

o o
“Project Site” means ffii;;;gpééiﬁc location of the Project as more fully described in Exhibit “E>
attached, hereto _

“S,o]fégpagigﬂbrawiﬁgs and Plans” means, where applicable to the Project, preliminary floor plans
identifjﬁjﬁg progtammatic and other spaces, elevations, site plans, plot plans, topographical plans,
plans shoving the location of the Project in relationship to other schools in the district, engineering
studies, and any other plans deemed nccessary by the Authority.

“Total Facilities Grant” means the Authority’s total financial contribution to an Approved Project,
which is caleulated by the Authority pursuant to the provisions of Chapter 70B, Chapter 208 of the
Acts 0of 2004, and 963 CMR 2.00 ef seq., and paid to the District pursuant to a Progress Payment
schedule established by the Authority and subject to the terms and conditions of this Project
Funding Agreement,
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“Total Project Budget” means a complete and full enumeration of all costs, including both hard
costs and soft costs, so-called, that the District reasonably estimates, to the best of its knowledge
and belief, has been or will be incurred in connection with the planning, design, construction,
development, the mobilization of the operation, and the completion of the Project, approved by the
Authority, which may be updated from time to time by mutual agreement of the Parties and which
is attached hereto as Exhibit “A”.

“Vendor” means any person, entity, business, or service provider under contract or agreement with
the District to provide goods or services to the District in connection with the Project.

SECTION 2 ;
THE PROJECT AND THE TOTAL FACILITIES GRANT .

[

2.1 As of the Effective Date and subject to the satisfaction of or complianceyjth, ag reagonably
determined by the Authority,: (a) all of the terms and conditions of this P1;9jl‘3‘é’t'ﬁ;1§._pﬁa\i_‘gfg Agreement,
(b) the applicable provisions of Chapfer 70B, Chapters 208 and 210, of the Acts of 2004, and 963
CMR 2.00 ef seq., and (c) any other rule, regulation, policy, g_gideline, appioyal or directive of the
Authority, the Authority hereby approves the following TotalFacilities Grant for the Project; an
amount that shall under no circumsiances exceed the lesser (1) fiftySeven and fifty-three one
hundredths per cent (57.53%) of the final approved, total eligiblé:Rroject costs, as determined by
the Authority, (“Reimbursement Rate”) or (i) $22,362,327. The Partics hereby acknowledge and

agree that this Total Facilities Grant is the maximunt aniount of funding that the District may
receive from the Authority for the Project, and thatfiﬁ%;;.\i:mé’ﬁ%(mount of the Total Facilities Grant
may equal an amount less than $22,362,327, as glét€imined-by an audit conducted by the Authority.
Any costs and expenditures that are detefininedby thé‘é?xu'ihority to be either in cxcess of the above-
stated Total Facilities Grant or ineligible, foripayment by the Authority shall be the sole
responsibility of the District. The Reiribiirseii t Rafe set forth above, and as more fully described

in the reimbursement rate summary, 6

y, attdghed iercto as Exhibit “I”, includes a total of four (4) .
incentive reimbursement points whiéhugcﬁﬂ% two (2) points for green / energy efficiency, one {1
point for maintenance, and one-'fia:_pofi‘it:;for CM-at-Risk construction delivery method pursuant to
G.L. c. 70B, § 10(a)(C) that Jiive béén provisionally assigned subject to a final determination by the
Authority as to the Distrigt’s eligibility to receive such incentive reimbursement points. The
Reimbursement Rate s_et%_;{f01‘ﬁj'-aj_g§§/e and the Total Facilities Grant shall be subject to a decrease, as

i

provided in Section 24of f%lié Agreement, if the Authority determines, in its sole discretion, that
the District is inq{jgiblég&g}gﬁbeive any portion of the incentive reimbursement points that have been
provisio\,::_l__glly“gg,g\igpgd__fpi' green / cnergy efficiency, maintenance, and/or CM-at-Risk construction

g LAY

delivery J‘ﬁ‘leflio&, ot isuch ofher incentive reimbursement points that may be assigned by the
0Ty 3

Ay_tl’l}%nt&;‘k.x._ § B
RO

b

2.2 GI'?‘ﬁf_l_n\g*é"'\vent that the Authority reasonably determines that the Project is not in accordance or
compliancé with the Project Scope, the Project Schedule, the Total Project Budget, Furnishings and
Equipment Schedule, the Construction Contract Documents, the Schematic Drawings and Plans, all
of the covenants in Section 3 of this Project Funding Agreement, all other terms and conditions of
this Project Funding Agreement, the provisions of Chapter 70B, Chapters 208 and 210 of the Acts
of 2004, 963 CMR 2.00 ef seq., and any other applicable rule, regulation, policy, guideline,
approval or directive of the Authority, or is delayed (other than an Excusable Delay), then the
Authority may temporarily and/or permanently withhold payments to the District for the Project,
provided that the Authority shall not unreasonably withhold any such payments. In the event that
the Authority either temporarily or permanently withholds payment for the Project, the District
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hereby agrees and acknowledges that the Authority shall have no liability for any such withholding
of payment or any loss that may occur as a result of any such withholding of payment.

23 The Parties hereby acknowledge and agree that, in the event that the Guaranieed
Maximum Price for construction of the Project negotiated between the District and the CM is
lower than the corresponding amount set forth in the Total Project Budget, the Authority shall
reduce the Total Facilities Grant amount set forth in Section 2.1 of this Agreement accordingly.
The Parties hereby further acknowledge and agree that, in the event that the Guaranteed
- Maximum Price for construction of the Project negofiated between the District and.; the CM
exceeds the corresponding amount set forth in the Total Project Budget, the Authouty S,hall not
make any adjustments to its Total Facilities Grant on account of the Guarante&d: ‘,Magnnum

Price, and the increased costs shall be the sole responsibility of the District. k)
“_§ 3 ,,;\‘3
2.4  The Reimbursement Rate for the Project is calculated as set forth.i fhegrelmbursement

rate summary, attached hereto as Exhibit “I”, and shall be sub_]ect to ﬂlé pfowsmns(of M.G.L.

¢. 70B, 963 CMR 2.00 ef seq:, and the policies and guidelings® F the uthonty Afy incentive
reimbursement points that may be included in the calculatlo? of the Rennbutsement Rate, as it
may be amended from time to time by the written agreemetit.of the Aflthouty must be earned,

as defermined by the Authority in its sole discretion, and' _hall,__be subject to audit by the
Authorlty If the Authority determines, in its sole discretion, that the District is mehg1ble to
receive any portion of the incentive relmbmsen}gnt«pomts that may be included in the
calculation of the Reimbursement Rate, as it may b’é@menaed from time to time by the written
agreement of the Authority, the Authorit ""may, *m its sole discretion, decrease the
Reimbursement Rate and the Total Facﬂitle§ Glan\t accmdmgly Any such decrease in the
Reimbursement Rate, and corresponding dgcréasq in‘the Total Facilitics Grant, shall be applied
refroactively fo all payments made? ESO “the® “Rjsjrict by the Authority under the terms of this
Agreement and to all requests for 1efniburse1ﬁ%nt of eligible Project costs made by the District
to the Authonty under the terms of “ﬂ:us Ag'i'éement If the Authority determines that, as a result
of a decrease in the Reimburséinent Rate or a corresponding decrease in the Total Facilities
Grant, it has made overpayments 16 the DlStllCt the Authority may recover the amount of such
overpayments from the D13t110t By whatever remedies are available to it under this Agreement
or under applicable law;ﬂne]ﬁdh’lg, but not limited to, set off against any future payments owed
to the District for 1%{mbmsement of eligible Project costs, as determined by the Authority.

Upon written dei‘nand by he Authority, the District shall ptomptly return to the Authority the

amount of any such yer payments unless otherwise agreed to in writing by the Authority.

S The Baéjs of Total Facilities Grant set forth in Exhibit A to this Agreement includes all
costs for the Feasibility Study authorized by the Authority for the Project
(“Feamblhty Study Budget”) and supersedes and replaces any other Feasibility Study budget
that may” have been authorized by the Authority and set forth in any Feasibility Study
Agreement between the Authority and the District. The Feasibility Study Budget included in
this Agreement does not take into account any payments that may already have been made to
the District by the Authority for the costs of any Feasibility Study under any Feasibility Study
Agreement between the Authorify and the District. The Total Facilities Grant set forth in
Section 2.1 of this Agreement is calculated by applying the Reimbursement Rate set forth in
Exhibit I of this Agreement to the Basis of Total Facilities Grant, which includes the Feasibility
Study Budget for the Project. Notwithstanding the provisions of any Feasibility Study
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Agreement between the Authority and the District, the approved, eligible costs of a Feasibility
Study authorized by the Authority for the Project will be reimbursed, retroactively and
prospectively, based upon the Reimbursement Rate set forth in Section 2.1 and Exhibit I to this
Agreement. The Authority shall deduct from the Total Facilities Grant set forth in this
Agreement the amount of any payments already made to the District by the Authority for the
costs of a Feasibility Study pursuant to the provisions of any Feasibility Study Agreement.
Nothing stated in this section of this Agreement shall impair the right of the Authority to make
adjustments to the Reimbursement Rate and the Total Facilities Grant or to audit and determine
ineligible costs as provided elsewhere in this Agreement and in the Authority’sstatutes,
regulations, policies, guidelines and standards. i

1)

SECTION 3
COVENANTS

The District covenants and agrees that as long as this Project Ij;u’i‘i"'c"i'fhg A:gy;ellgejnt isin effect, the
District shall and shall cause its employees, agents, and represgfltatives to ﬁéi“fé‘i‘m and comply with
the following covenants: £ H

3.1 The District acknowledges and agrees that the Authoriiy’s grant program, established
pursuant to Chapter 70B, Chapters 208 and 210 of the Atly;of 2004, 963 CMR 2.00 ef seq., and any
other applicable rule, regulation, policy or gnidelfiie of*fthe Authority, is a non-entitlement,
discretionary program based on need and the D,i,)s_}t;-.j\:gt":gl;}glg. fiot be entitled to any funds from the
Authority except as provided in this Project Fuqﬁin?"j%gréézihcnt,

32  The District shall and shall cau§q_it§%i§1g§p yi'i“é; to comply with all provisions of this Project
Funding Agreement; all other agreemgiils relatég-to the Project that have been referenced herein or
otherwise approved in writing by thé;Authiprify? and all provisions of law that are applicable to the
Project and this Project Fundingéégré’é‘@;g\nf and the District shall take all action necessary to fulfill

its obligations under this Prqjgét Punding Agreement and under all ofher agreements related to the
Project that have been referén

nced heréiit or otherwise approved by the Authority,
5

XS
3.3 The District 1€y, agtées that it shall submit all Project information, including but not
limited to, Total groj\'gp:'t Bydget information, plans, specifications, Project Schedules, and Project
progress repotts;tand afiy*4dditional information that may be requested by the Authority, to the
Authofl_gtjfsin aﬁffr‘h"’f?‘l_y;;xs_]ganner in a form satisfactory to the Authority.
A% THe Digpeicl hereby agrees that it shall use its best efforts and resources to diligently satisfy
p_l\ete._p‘avi’ch of the ierms and conditions of this Project Funding Agreement as promptly as

[} e Y
possible. ;ﬁ”

35 The District hereby acknowledges and agrces that all costs related to the Project,
including the costs identified in the Total Project Budget and costs of the items appeating in the
Project Scope, shall be subject to review and audit by the Authority, and the Authority shall
determine, in its sole discretion, whether such costs are eligible for reimbursement pursuant to
the Authority’s regulations, policies and guidelines. There may be Project costs, in addition to the
items specifically identified as ineligible in the Project Scope and Budget Agreement, the Total
Project Budget, the Project Scope and/or the Furnishings and Equipment Schedule that are
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ineligible for reimbursement according to such regulations, policies and guidelines. The District
hereby further acknowledges and agrees that certain costs incurred by the District in connection
with the Project shall not be eligible for reimbursement by the Authority, pursuant to 963 CMR
2,10 & 2.16(5) and any other rules, regufations, policies and guidelines of the Authority, including,
but not limited to, the following:

(@)  Financing and Interest Costs. The District hereby acknowledges and agrees that any
financing costs incurred by the District, including, but not limited to, interest, principal,
costs of issuance and any other cost related to short or long term bonds, notes_or other
certificates of indebtedness, refunding notes or bonds, temporary loans, or any othé:'{g‘form of
indebtedness issucd by the District in relation to an Approved Project and all costs
associated with credit rating services, legal services related to the _issuance®of any
indebtedness and financial consulting services shall not be cligible for feimbursement by
the Authority. & T B

Loy

(b.)  Legal Fees and Costs. The District hereby acknogfl'édges%nd aggiees thét the cost of
legal services, including, but not limited to, bond couns\,gl' fees, att%ﬁgxéﬁ’ fees, arbitration or
mediation fees, filing fees, and any other legal feeq%_:g__posts or ?xpenses incurred by the
District in connection with the Project shall not beteligible for reimbursement by the

Aathority.

() All other costs identified in 963 CMR 2i16(3),
All project costs and Project Scope items are subjébito e@}é\{f and audit by the Authority, and
whether a project cost is eligible for reinfbursenignt shall be determined by the Authority, in its sole
discretion, during the Authority’s audi:f of t()ligﬁl’fi')fi'ggg;;r"

T R
3.6 The District hereby acknowlﬁ:cilé’ s.and agrees that the Authority’s Total Facilities Grant is
subject to the District’s adherence t5°4nd maifitenance of the Project Scope, Project Schedule, Total
Project Budget, and, where applicable; thé Furnishings and Equipment Schedule, and the District
shall not make any changes,-#dditiongor reductions to the Project Scope, Project Schedule, Total
Project Budget, or the Fur(_if(i,shing;s‘, and Equipment Schedule without the prior written approval of
the Authority. Any %nclezi’sesﬁto the Total Project Budget as set forth in Exhibit A as of the
Effective Date, shall @{Qt"'i:csj_ﬂt in any changes to the amount of the Total Facilities Grant set forth

in Section 2.1 of this PtojectFunding Agreement.

A
2 R

T - s S ) .
3.7 #The Distrigt"hereby acknowledges and agrees that the Authority shall not provide any
funding forthe Prgject in excess of the amount of the Total Facilities Grant sef. forth in Section 2 of

this APtgement’

o

¥

3.8 Thé"District hereby acknowledges and agrees that the Authority shall not be required or
obligated to make any payment of the Total Facilitics Grant for eligible Project costs while an
Event of Default, as defined in Section 22, shall have occurred,

3.9 The District hereby acknowledges and agrees that it shall provide the Authority with an
updated Tofal Project Budget on a Monthly basis that shall include, but not necessarily be limited
to, the following: (a) the projected total Project costs, (b) actual expenditures to date, (c) estimated
remaining expenditures for the Project, (d) a detailed explanation of all variances from Total Project
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Budgets previously submitted to the Authority, (e) all sources and amounts of funding, and (f) an
updated Project Schedule,

3.10 The District hereby agrees that, in order to demonstrate that adequate funding for the
Project is available, it shall provide the Authority with financial statements, details relating to the
financial condition of the District, an updated Project Cash Flow projection on a Monthly basis, in a
suitable format acceptable to the Authority, to demonstrate that adequate funding for the Project is
available,

3.11  The District shall use a Contract for Owner’s Project Management Services, a Cdﬁtract for
Design Services, and a Contract for Construction Management Services that are ac;::erp!,g&il)xé3 to the
Authority. ' ""‘-‘555'-@{_

% i i
b

3.12  During the course of the Project, the District shall investigate and l'evieﬁ%;ignd Shall ¥équire

the Owner’s Project Manager, if required for the Project, and the Designer:t6™iiyestipafe and review

the progress and quality and construction of the Project. The Dig;riét,_sha:[L undé’gjaké':@'lI"rcasonable

efforts designed to ensure that the Construction Managel, Contrdotors;” and “all Vendors

expeditiously and diligently construct, equip and complete théé}’roject infa good and workmanlike
W &

manner, ,:(.J

3.13  The District hereby acknowledges and agrees that it shall keep all records related to the
Project including, but not limited to, those records desglgiﬁ"ﬂ;-jp 963 CMR 2.,16(4), for as long as the

Assisted Facility is in service as a public school or £& a\i\ns’iﬁ‘flder the ownership or control of the

District. The District shall and shall cause its gmﬁié}\gpé‘%%égents, representatives, and its Owner’s
Project Manager, Designer, Constractin Maiiager, Contractors and Vendors to keep adequate
records of the Project and shall make a[,_l%g%‘c?j‘ég};@rébords and the Project site available to the
Authority, representatives of the Authérity, aiic she Authority’s Commissioning Consultant,

~"\"-, .:% 5;" N . . ¢
3.14  The District shall neither dliinge Fisi permit a change of the Designer or any of its key

v,
s

personnel or sub-consultants witﬁgg_t theiptior written approval of the Authority in accordance with
the provisions of 963 CMR 2:12. Tfghére is any change or proposed change in the Designer or any
of its key petsonnel or subgonsulfants, the District shall give a written notice to the Authority that

shall include a stateng;n%pf:i‘gﬁ;c‘fﬁs for the change or proposed change and an explanation of the
impact of the challgefg;'c’ﬁn'ogosed change on the Project. The District shall not contract with a new
Designer withoutfirst‘obtajiiing the Authority’s written approval of the new Designer. The District

shall comply withiall applicable provisions of law in the procurement of a new Designer.

T

3;5“§ TQESDis_;}ri@t shall not change the Construction Manager without first giving prior written

he Ajithority of the District’s intent to make such a change. As part of its written notice

N

ithorlty, the District shall provide a statement of reasons for the proposed change and an

explanatiofi"of the impact of the change on the Project. The District shall comply with all
applicable provisions of law in selecting or otherwise allowing a new Construction Manager to take
over the Project and the District shall provide written notice to the Authority identifying the new
Construction Manager and describing the process by which the new Construction Manager was
sclected for or otherwise fook over the Project.

3.16 By no later than ten (10) days after the Effective Date, the District shall cextify to the
Authority in writing that it has delivered this Project Funding Agreement to any Designer, Owner’s
Project Manager, and Construction Manager hired, or otherwise assigned to the Project, by the
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District and shall provide the Authority with copies of the transmittal letters and any documents
cvidencing such delivery, In the event that the Owner’s Project Manager, Designer, or
Construction Manager is hired or assigned by the District after the Effective Date, the District shall
deliver this Project Funding Agreement to said Owner’s Project Manager, Designer, or,
Construction Manager within ten (10) days after the effective date of hire or assignment.

3.17  With respect to all actions taken in relation to the Project, the District and all of its officers,
agents and employees shall observe and obey, and shall include language in all of its contracts with
the Owner’s Project Manager, Designer, Contractor or Construction Manager, and all Vendors

requiring them to observe and obey all federal, state and local laws, regulations, ordinances; codes,
statutes, orders and directives and any other applicable provisions of law. e

i

3.18  The District shall require the Construction Manager to indemnify the A}l:;_t_i‘ixoﬂtgg}and c_iimply
with the indemnification requirements set forth in Section 16 of this Project fiinding:iAgréiment,
Within sixty (60) days after the Effcctive Date, the District shall provide {hEAuhofity with written
documentation evidencing such indemnification of the Authority, wiless otherwife” agreed in
writing by the Authority, In the event that the Construction Mﬁnaget i§ tifredor assigned by the
District after the Effective Date, the District shall provide suéh written documentation evidencing
such indemnification within ten (10) days after the effectiveidate of hife or assignment. In the
event that the District does not obtain indemnification of thé Amhf:‘i’ieity from the Construction
Manager within these deadlines, the Authority may termijnate this Project Funding Agreement.
S

&8 e
3.19  The District shall furnish to the Authority sﬁ%ﬁgét_’urt,é’f affidavits, certificates, opinions of
counsel, surveys and other documents and ingtfiffﬁ_’g_g_té’?%s" may be required by the Authority to
ensure that the terms of this Project Futiding &greeﬁﬁ’%;nt}are being observed and performed in all
respects, and that the Project is progr_essigé-:}_sa't"iﬁfggté‘rily as planned in sirict compliance with all
applicable federal, state and local laws, ‘i"'é';‘gl_}l_lations, ordinances, codes, statutes, orders and
directives and any other applicable pro¥isions,of-faw.

~

ol

3.20  During the course of th@g,l‘_{ro ¢l¢ the District shall submit to the Authority a list of all
proposed changes (in the foriiiof ?f?;[_’;gt'gehtial Change Order log, so-called) and all actual changes,
amendments, addenda fo ifghe C@nstruction Contract Documents, and fo the Owner-Designer
coniract. The Districl;.-sli,,afl’:"ﬁi_l_bgﬂ]"i all executed change orders, extra work orders, or modifications

to the Project fo the %gtli'oril_' y for the Authority to consider whether the costs associated with such
change orders, exlra Work:oiders, or modifications are eligible for reimbursement by the Authority
pursuant.to this:Efoject Funding Agreement,
LR -
o ¥

R

Tl_ﬁl)is.trifzt shall undertake all reasonable efforts to ensure that the Construction Manager

Cgliﬁactmﬁ:-obtain all Project Permits and shall certify to the Authority in writing that the
ConstructipnNManager and Contractors have obtained such Project Permits within fifteen (15) days
after the Pioject Permits have been obtained. With respect to any of the Project Permits that are
requited by law to be recorded or filed with any government office, the same shall be duly recorded
and filed in accordance with all applicable requirements. The Authority shall have the right {o
request copies of Project Permits at any time, and the District shall make available any Project
Permits requested by the Authority.

322 Prior to receiving final payment from the Authority, the District shall have obtained all
required inspections and approvals of the Project that are required by law or otherwise required by
the Authority.
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3.23  The District hcreby acknowledges and aprees that the Authority shall engage an
independent party, not affiliated or associated with the Owner’s Project Manager, Designet,
Construction Manager, or Contractors to provide commissioning services with the infent of
achieving, verifying and documenting the performance of building systems in accordance with the
design infent and the functional and operational needs of the District (hercinafter “Commissioning
Consultant”).  The District agrees that it shall fully cooperate with and accommodate the
commissioning efforts undertaken by the Authority and the Commissioning Consultant and shall
require the Owner’s Project Manager, Designer and the Construction Manager to provide the same
level of cooperation and accommodation. The District further agrees to allow adequate tiine within
its Project Schedule to allow the Authority’s Commissioning Consultant to perform iis work, and
the Authority shall not be responsible for any delays that may result from the, C mfﬁ’féﬁioning

Consultant’s work. B

3.24  Within ninety (90) days after the District approves final payménts thgf(“)onstruction
Manager for the Project, or provides such other appropriqfﬂ:g%dgcuﬁ;gantati@n, ‘8§~ reasonably
determined by the Authority, indicating that the construction of the Projecizissohe hundred percent
(100%) complete, the District shall submit to the Authority;’fa} Final Reéguest and Certificate for
Reimbursement and an accounting of the total final Projecticosts ig_fé form prescribed by or

otherwise acceptable to the Authority,

3.25  The District hereby agrees that, upon comple(ig‘?ﬁﬁ ;he Project, the Assisted Facility shall
have an anticipated useful life of at least 50 yeat§*ag, a piiblic school or that the Project will

materially extend the useful life of the School AR eSEfve an asset that otherwise is capable of

supporting the required Educational Progiam, %, 5
326 The District hereby acknowfifgggés "ﬁiql‘__,agrees that neither the District nor any of its
employees, officials or agents shall, §ub1n4t any false or intentionally misleading information or
documentation to the Authority in*‘%ﬁgpcﬁ’ﬁﬁfh with this Project Funding Agreement, and further
acknowledges and agrees that th@is_g,pblﬁ;jfgs'ion of any such information or documentation shall be a
material breach of this ProjectiFunding’ Agreement and shall be cause for the Authority to revoke
any and all payments othcl;'f_i_yise die to the District, to recover any previous payments made to the
District, and/or make }he:iéﬁjggg{f]eligible for any further funding from the Authority. The District
hereby further agrees@;tj;a)t' it shall have a continuing obligation to update and notify the Authority in
writing when it kj__lfow\'s:‘:fgg;_j%ﬁ'é any reason to know that any information or documentation submitted
to the A_g_ﬁho@(ggzgagggg}é false, misleading or incorrect information,
& Ea

32?};&\/ Tlgfg‘hDisg1‘i§t'hel'eby acknowledges and agrees that the Authority shall bear no responsibility,
cost '6‘}‘;;’5:1‘1?bility3§for the results of any study, environmental assessient, geotechnical site testing,

I

. o PRI < a . . o . . T N
mcludmg-;b\y;;ffot limited to, site remediation, clean-up, or other site remediation services,
-'.-}.,53;.-

§

3.28 The District hereby acknowledges and agrees that the requirements set forth in the
Agrcement are intended solely for the benefit and protection of the Authority as the grantor of
Project funding, Nothing herein shall be construed as advice to, nor create a duty to provide advice
to, the District regarding legal or contractual requirements or best practices for the Project, 1t is
solely the obligation of the District to determine and comply with all legal requirements applicable
to the Project and to determine and enforce any necessary contractual requirements and obligations
of its Designer, Owner’s Project Manager, and Contractor or Construction Manager.
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3.29  The District shall not issue the Notice to Proceed with construction services on the Project
to the Construction Manager prior to the Effective Date unless otherwise agreed {o in writing by the
Authority.

330 The District shall use its best efforts to monitor the petformance of the Owner’s Project
Manager, Desngner Contractor or Construction Manager, and Vendors and shall use its best efforts
to enforce the provisions of the District’s contracts with each of them.

331 The District shall not combine, consolidate, or conjoin in any way the procyrement,
pre-qualification or selection of an Owner’s Project Manager, Designer, C(fnttactor
Construction Manager at Risk, Subcontractor, consultant or vendor for the PlQ}BGt w1th the
procurement, pre-qualification or selection of an Owner’s Project Mapager, Des1gnel,
Contractor, Construction Manager at Risk, Subcontractor, consultant or vendor fm any,gothel
construction, repair or renovation project without the express prior wuttgn ap rogal of'a duly
authorized representative of the Authority. Any costs incurred by they DlSﬁlct that relate to, or
arise out of, the use of a combined, consolidated or conjoined, pfocurement pre qu: lification or
selection process as proscrlbed above, including, but not {imited to “thé“preparation of bld
documents, requests for services, and requests for quahﬁcatlons w1th0ut the express prior
writlen approval of a duly authorized representative of the’ Authouty shall not be eligible for
reimbursement. S TR

1.‘;‘2.“
e,

3.32 The District hereby acknowledges and aglees that Section 1601 of the American
Recovery and Reinvestment Act of 2009 (“ARRA;’) p1ov1des that Davis Bacon labor standards
apply to all projects financed with the pmceeds of certain tax-favored bonds, mcludmg
qualified school consiruction bonds. Accordmgly, the District shall, and shall require all
Construction Managers, Contractors, and su’bc\:\ontlactms to, comply with the requirements set
forth in 29 CFR Paits 1, 3 and 5, mcludmg w1th0ut lmn’ratmn the requirement that all laborers
and mechanics employed by Constructlon?' Managcls Contractors and/or Subconiractors on
projects funded directly by .o assi?sted in whole or in part by and through the Federal
Government pursuant fo ARRA shall be paid wages at rates not less than those prevailing on
projects of a character s{nulm iin the locality as determined by the Secrefary of Labor in
accordance with subchapterq¥z of chapter 31 of title 40, United States Code. With respect to the
labor standards spee;ﬁed in this section, the Secretary of Labor shall have the authority and
functions set forth méRemgamzatzon Plan Numbered 14 of 1950 (64 Stat. 1267; 5 U.S.C. App.)
and secu\on 314520;6 title 40 United States Code. In order to comply with the requirements set
forth,ifi 20 CFR'%. 5“ihe District shall include the language set forth in Exhibit “J* hereto in
each bld 301101 ation and construction contract financed by the Total Facilities Grant provided

‘...s

_,j:to tlgs ‘Project Funding Agreement.

SECTION 4
REPRESENTATIONS AND WARRANTIES

The District and the undersigned, for themselves and for the District, hereby watrant and represent
that each of the following statements is true, correct and complete:

41  The District is validly organized and existing under and by virtue of the laws of the
Commonwealth, has full power and authority to own its properties and carry on its business as now
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conducted, and has full power and authority to execute, deliver and perform its obligations under
this Project Funding Agreement.

4.2 The District is duly authorized and has taken all necessary steps to authorize the execution
and delivery of this Project Funding Agreement and to perform and consummate all transactions
contemplated by this Project Funding Agreement, The undersigned have been duly authorized in
accordance with law to execute and deliver this Project Funding Agreement on behaif of the
District. ‘This Project Funding Agreement and its execution by the undersigned does not and will
not, to any material extent, conflict with or result in the violation of any charter, by-law, ordinance,
order, rule, regulation, statute or any other applicable provision of law or any order, rule, 'i"*'égulation
or judgment of any court or other agency of government, : £

4.3 The District has all requisite legal power and authority to own, or to contro h accorance
with the provisions of 963 CMR 2.05(1), and to operate the Assisted Facility"and Prdject Site for
the useful life of the Assisted Facility, & el

Pl
2
b5

S
N,

AR e .
4.4 The District holds fee simple title, or, in the alternagligfie, a leass¥in.abcordance with the
provisions of 963 CMR 2.05(1), to the Assisted Facility anc};ithe Projec;t Site and any easements
and rights-of-way, necessary to ensure the undisturbed use anﬂfpossess,i_}dn of the Assisted Facility

and Project Site.

' S
4.5  No information furnished by or on behalf ogﬁié‘h_iﬁtr'ict to the Authority in this Project
Funding Agreement, including all Exhibits attachtd, hergld, the Project Scope and Budget
Agreement, the Feasibility Study Agreement, & itial:Compliance Certification, or any other
document, certificate or written statenient filinished: 6 the Authority in conncotion with the
Statement of Interest or Project con;ahs;’_égX Uifrue statement of a material fact or omifs any
material fact necessary fo make the” statéments contained in this Agreement or jn the
aforementioned documents not misleddiii 1r£ ght of the circumstances in which the same were

made, N

g
rd

4.6 The District has duly:bbtaitied all necessary votes, resolutions, appropriations, and Jocal
approvals for the Project, 1§,1 accofdance with formats prescribed by or otherwise acceptable to the
Authority, and has tqke‘{;‘l;dﬂs'ggg;ti%ns necessary or required by law to enable it to enter into this
Project Funding Agréemientand to fund and perform jts obligations hereunder in accordance with
the Authority’s policlés,and standards. This Project Funding Agreement constitutes a valid and
binding_obligatioh, of the District, enforceable in accordance with its terms, except as such

enforgé’éﬁﬁjity ma}i’be}.“:i'imited by bankruptey, insolvency, moratorium, reorganization or other laws
he;cjf_qfor@_ﬁr,hareé’fter enacted and gencral equity principles.
b o = g':‘

';(:l‘.
Tlie District has read and fully understands, and shall remain in compliance with Chapter

4.7
70B; Chapter 208 and 210 of the Acts of 2004; 963 CMR 2.00 ef seq., and all other applicable

rules, regulations, policies, guidelines approvals, directives, and procedures of the Authority.

4.9 The District has read and fully understands the provisions of 963 CMR 2.04 and warrants
and represents that the Project has been designed and constructed in accordance with the
requirements and standards set forth in 963 CMR 2.04.

4.10  The District has read and fully understands the provisions of 963 CMR 2.16 and
understands that certain costs and expenses incurred by the District in connection with the Project
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shall not be eligible for reimbursement by the Authority, including, but not limited to, those items
listed in 963 CMR 2.16.

4.1l The District has read and fully understands the provisions of 963 CMR 2.16(4) and has a
record keeping system in place to file, frack, and retain all records related to the Project for as long
as the Assisted Facility is in service as a public school or remains under the ownership of the
District.

4.12  The Project has successfully undergone review, or shall have successfully undergone review
prior to the solicitation of construction bids, by any departments or agencies of the Comignwealth
required by law to review such projects, including, but not limited to, the Massachu)_s__gﬁt\gﬂigtorical
Commission, the Massachusetts Commission Against Discrimination, the Secretary of Envir Giinental
Affairs, and the Architectural Access Board in accordance with all applicable la?zsnd regulitions
and the District has provided, or shall have provided priorto the solicitation of ¢6fi gucgi"bn bids, any
written documentation evidencing such reviews to the Authority. & s
PN i w0
4.13  No litigation before or by any court, public board or{;gi'l;ody is ﬁeﬁdmé against either the
District or the Authority seeking to resirain or enjoin the exgoution and defivery of this Project
Funding Agreement or the construction or operation of the Pi;’gfijgct, or gontesting or affecting the
validity of this Project Funding Agreement or the power of theiRistfict to pay its share of the

Project. e

ol

3 L

4.14  The District has read and fully understands tﬁéﬁp_{owgi\gns of the Massachuseits Conflict of
Interest Jaw, M.G.L. c. 268A, and has impleméiitgd, pdlicies and procedures to ensure that all
Disirict employees, agents, consultantsZand igpresefitatives and the* Owner’s Project Manager,
Designer, Construction Manager, Contracfdr_andszYehdors working on or for the Project are in
compliance with M.G.L. c. 268A to thé, xtelft\‘chat it is applicable,

4,15  The District meets all of "ff%}g{)pﬁ‘éﬁble requirements of M.G.L. ¢. 7, § 38A %; c. 30
(sections 39F, 391, 39K, 39N, 390, 39B:aiid 39R); c. 70B; ¢, 149; c. 149A; chapter 193 of the Acts
of 2004; 963 CMR 2.00 et geif; aiid:all other applicable provisions of federal, state and local faw,
and has implemented policies dnd procedures to ensure that all District employees, agents,
consultants and 1'eprcs__911§gti5fr}é_§§§_1_ia the Owner’s Project Manager, Designer, Construction Manager,
Contractor and Vendors working on or for the Project are in compliance with the applicable
requirements of M.G.Isi.c:7 § 38A %; ¢. 30 (sections 39F, 397, 39K, 39N, 390, 39P and 39R); c.
70B; ¢.149; ¢149A; chapter 193 of the Acts of 2004; 963 CMR 2.00 ef seq.; and all other
appligablé provisivnis of federal, state and local faw,
. SENIPA S

he Di_g?l‘ict has implemented policies and procedures to prevent and eliminate fraud, waste
and abusé;of:public funds in connection with the Project,
4.17  The District has submitted all audit matetials requested by the Authority in connection with
any project for which the District has received or anticipates receiving funding from the Authority.

-

4.18  The District has submitted to the Authority a completed clectronic payments form, as
prescribed by the Authority, in accordance with the instructions stated on the form.

4,19  In each fiscal )}ear since fiscal year 1999, the District has spent at least 50% of the sum of
the District’s calculated foundation budget amounts for the purposes of foundation utility and
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ordinary maintenance expenses and extraordinary maintenance allotment as defined in M.G.L. ¢. 70
for those purposes.

SECTION 5
DISBURSEMENT OF TOTAL FACILITIES GRANT

Subject to the terms and conditions of this Project Funding Agreement, the Authority shall disburse
Total Facilitics Grant funds to the District in accordance with and subject to the following;

5.1 (a) Using the Authority’s Pro-Pay system, the District shall submit requests for 9"
reimbursement to the Authority on a Monthly basis in a format and manner prcscribeg_gléx jpel
Authority. Each Monthly request for reimbursement shall be approved locally by g duly Atiffiorized
representative of the District, shall be in a form prescribed by or otherwise accegtl_;’c:ill'fl‘éb"ﬁg_ the %
Authority, and shall include, in reasonable detail: (1) the amount of reimburscrr’i“é%;‘eqli‘ésted;"@)
the nature of the materials, property, or services received, (3) the total valys™st; he ""'f()__’fﬁ performed
and materials furnished by each of the Designer, Constiuction M@né“ggr, C' ntracior, Oiter’s
Project Manager, and each Vendor to date, (4) the value of the work compl8ed:during the

reimbursement period, and (5) the percentage of completion foate for ca¢h line item of work.
: F

ik, o .
(b.) Each request for reimbursement submitted by the Distiict:hall be accompanied by (1)
the invoices for each of the amounts requisitioned, (2) proof of payment by the Disirict, and (3) any

P

other supporting documentation and information,:l\iihﬁzs‘?j’gpt{iathlg the District’s request for
nigatisfatiory to the Authority.

reimbursement, as the Authority may request, in a fo
{-{‘;&r‘- % v
(c.) Each request for reimburseriient slfg"ll inclpde a written certification signed by a duly
authorized representative of the District st,.:citing"‘”%hatr;;%l) such request for reimbursement is solely
. C e G TR A . .. . . .
for costs incurred by the District in cofuiectiotizwith the Project, (2) the obligations itemized in the
request for reimbursement have not béchithe basis for a prior request for reimbursement submitted
by the District that has been paid-ofiejecled by the Autherity, unless otherwise directed by the
Authority, (3) the request for ré@?uf&tﬁ;ﬁent is for work actually and properly performed or for
materials or property propeglﬁ?i‘denfiﬁgﬁ in the request for reimbursement as not incorporated in the
work but delivered and sﬁ\i\tably&stored at the Project Site, (4) the request for reimbursement
properly identifies matetialsiorsproperty approved for payment by the District as stored off the
Project Site, with alifgpéis of storage, insurance, perpetual inventory, monthly inspection and any
maintenance requi‘a‘elﬁégg@\ﬁf‘ne by the Construction Manager, and that the District has received the
necessary progf, of insurance and titles to the materials or property prior to payment to the
Cons\t‘rﬁ‘éﬁQn: Manager; (5) the District has not received and is not expecting to receive any rebates,
mgg_‘é_\tgry@ﬁét_tle@éhts, grants, monetary donations, surety bond payments, insurance proceeds, or
any (\J‘t'lifgj_“ fundiglg from a third party, other than the Authority, in connection with the Project that is
the subjﬁ"@g\_‘gf*\the request for reimbursement, (6) the request for reimbursement is for costs that
already have been duly paid by the District, and (7) the request for reimbursement is within the
Total Project Budget approved by the Authority.

(d.) After receipt from the District of a timely and properly submitted request for
reimbursement, the Authority shall make a reasonable effort to reimburse the District for the
Authority’s share of eligible Project costs, subject to the terms and conditions of this Project
Funding Agreement within 15 days of receiving such request for reimbursement. The District
hereby acknowledges and agrees that the amount of eligible Project costs reimbursed by the
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Authority may be subject to change depending on the results of an audit conducted by the Authority
pursuant to Sections 5 and 6 of this Project Funding Agreement.

5.2 © The Authority may review and perform a preliminary audit on each request for
reimbursement submitted pursuant to this Section 5 to ensure that only eligible, approved costs of
the Project are reimbursed by the Authotity. In the event that the Authority determines that an item
contained in a request for reimbursement submitted by the District is not eligible for reimbursement
by the Authority, the Authority shall adjust a pending or a subsequent reimbursement to the District
to account for the ineligible costs. The District hereby acknowledges and agrees that each audit
conducted pursuant to this Section § is preliminary, and the Authority may further adjust®and alter
the results of a preliminaty audit after conducting subsequent audits or the final projegticostaudit of
the Project pursuant to Section 6 of this Project Funding Agreement. 3

& e 4 .';'; .
5.3 Notwithstanding any other provisions of this Project Funding Agreelr_;e"i o the;conifary, in
no event shall disbursements of the Total Facilities Grant by the Authority.-8X8ged, Tiithe aggregate,

ninety-five percent (95%) of the Total Facilities Grant described. in Sectiof 2 6 this Project
Funding Agreement, unless the District has filed a Eihal Requditiafid Certificate for
Reimbursement and the Authority has completed a final proje(g‘\_t%cost auditiof the Project pursuant to

Section 6 of this Project Funding Agreement, b &

SECTION 6.,
FINAL PROJECT CGS

UDIT

- Sy S, / . . .
6.1 Upon the filing of a Final Request and Géitlfigaté for Reimbursement with the Authority or
at a time determined by the Authority, $he A thorityishalt conduct a final, closc-out project cost
audit of the Project, including a review of 41, réqtiests for reimbursement and other documentation

. . . & SRR, s . .
submitted to the Authority during the ourse’Gf the Project, any other documents or materials that
' . o L, ol ' T

the Authority may request an mspec};dh"qgkthg Project, to determine the final Total Facilities Grant.
The District hereby agrees and .gcﬁﬁkggleﬂﬁé“s that the Constiuction Manager’s, Owner’s Project
Manager’s and Designer’s recof&s__ghaﬂ{lgé subject to audit by the Authority and such records shall
include, but not be limited ;t67 to thesextent applicable, accounting records, written policies and
procedures, Construction Manager files (including proposals of successful and unsuccessful
bidders, bid tabulationsgietciporiginal estimates, estimating work sheets, correspondence, change
order files (includitj}”g,—-”doc'pmentation coveting negotiated settlements), backcharge logs and
supporting docu_t_iien{ét-{i_ggfjf’gcneral ledger entries detailing cash and trade discounts earned,
insurancg rebafesiand dividends, and any other records which may have a bearing on matters of

interest'to’the Au(hoiity in connection with the Construction Manager’s work for the District. All

V]
of the fq_;'jé?goiqg :?_shall be open fo inspection and subject to audit and/or reproduction by the

Py

Authdiity and/ot its agent and/or ifs authorized representative o the extent necessary to adequately
permit &alyation and verification of (a) Contractor compliance with all requircments of the
Constructién Contract Documents, and (b) compliance with provisions for pricing change orders,
invoices or claims submitted by the Construction Manager or any of his payees.

6.2 Other specific records subject to audit by the Authority shall include all information,
materials and data of every kind and character such as documents, subscriptions, recordings,
computerized information, agreements, purchase orders, leases, coniracts, commitments,
arrangements, correspondence, electronic mail, invoices, notes, daily diaries, photographs, videos,
meeting minutes, field reports, superintendent reports, drawings, receipts, vouchers and
memoranda, and any and all other agreements, sources of information that may in the Authority’s
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Judgment have any bearing on or pertain to any matters, rights, duties or obligations under or
covered by any District documents, Designer documents, Owner’s Project Manager documents,
Vendor documents or Construction Contract Documents. Such records subject to audit shall also
include those records necessary to evaluate and verify direct and indirect costs, (including overhead
allocations) as they may apply to costs associated with the Project. In those situations where said
records have been generated from computerized data (whether mainframe, mini-computer, PC
based or other computer systems), the District agrecs to provide the Authority with extracts of data
files in computer readable format on data disks or suitable alternative computer data exchange

formats,

6.3 Upon satisfactory completion of the final broject cost audit, as reasonably 51(3.;&%;9%{{]6(‘ by
the Authority, the Authority shall send an audit report and acceptance form a:;__lz_g!‘\:\_;\'e'léé’?é-“i}o the
District and, subject to the execution of the acceptance form and release by \t}%}z‘é"‘Diifg‘ict, m}ake a

final payment of the Total Facilities Grant to the District, less all adjustments-Tﬁi‘;:{;neli}’;"ible“ﬁ‘roject

costs and any other adjustments that the Authority reasonably determines as*iEgessay’

ht) L
s gabX

AR .

.
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6.4  Notwithstanding any provisions in this Project Fundjig Agreemiént.46 the “contrary, the
ninetieth (90") day after the District approves final payment Jo the Construction Manager for the
Project or the ninetieth (90™) day after the District provides suﬁj;g;jent dogbmentation, as reasonably
determined by the Authority, indicating that the construction ofitfig:Pibject is approximately one-
hundred percent (100%) complete or such other time, as.the Authority may determine in its sole
discietion, shall be the final cut-off date for_incurting”Project costs that may be eligible for
reimbursement by the Authority. & W

), 5
_ SECtIoNY
OWNER’S PR(:\)JECT MANAGER
5

S

7.1 The District shall neither c}i:‘ka)}gp HoF‘permit a change of the Owner’s Project Manager or

any of its key personnel or subézéggulf%:fi}té without the prior written approval of the Authority, If
there is any change or proposéd cliﬁ'ﬁgg?in the Owner’s Project Manager or any of its key personnel
or subconsultants, the Disjit;ict shall give a written notice to the Authority that shall include a
statement of reasons for;thechange or proposed change and an explanation of the impact of the
change or proposed charige on the Project. The District shall not contract with or otherwise assign
a new Owner’s PrbjectiMandger without first obtaining the Authority’s written approval of the new
Ownei"§>, Projegt Manager. The District shall comply with all applicable provisions of law in the

procgré”}hé_fr_lt‘of ﬁbs}’glg:ﬁ’?'ﬁcnt of a new Owner’s Project Manager.
e Ay ’f;"'.a" ’

7.2 “The Digf'rict shall make all reasonable efforts to ensure that the Owner’s Project Manager
compliesivith“all provisions of any confract between the District and the Owner’s Project Manager
and shall pse its best efforts to enforce its rights thereunder. If the Owner’s Project Manager is an
existing employee of the District, the District shall exercise such supervision, control and direction
over its employee-Owner’s Project Manager as is necessary to enforce and perform jts obligations
under any agreement with the Authority, any certification filed with the Authority, or any terms and
conditions imposed by the Authority, The District shall also ensure that any consultant who is
directly hired by the District to perform any portion of the project management services for the
Project shall comply with the provisions of any contract between the District and said consultant,
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7.3 If the Authority determines (1) that the Owner’s Project Manager is not performing its
obligations in accordance with the provisions of the Owner-Owner’s Project Manager coniract,
Chapter 70B, Chapters 208 and 210 of the Acts of 2004, 963 CMR 2.00 et seq and any policies,
approvals, directives and guidelines of the Authority, or (2) that the District, knowing or having
reason to know that the Owner’s Project Manager is not performing its obligations in accordance
with the provisions of the Owner-Owner’s Project Manager confract, Chapter 70B, Chapters 208
and 210 of the Acts of 2004, 963 CMR 2.00 ef seq., and any policies, approvals, directives and
guidelines of the Authority, has failed to use its best efforts to enforce its rights under the Owner-
Owner’s Project Manager Contract, or (3) if the District fails to perform its obligations under any
provisions of this Project Funding Agreement that relate to services of the Owner’s, Project
Manager, the Authority reserves the right to withhold payments to the District, to recgup pﬁyments
already made to the District, and/or to set off against payments due to the District, any dtHerwise
eligible costs, as determined by the Authority, that relate to reimbursemeul‘:_._'t'g""fﬁé}.,Distrﬁ;t for
Owner’s Project Manager services oW

74 The District hereby agrees that the Authority shall hive fige acepss 16" and open
communication with, any Owner’s Project Manager hired by %ﬁalor assignied:t6 the Project by the
District and that the Authority shall have full and complete access; to all information and
documentation relating to the Project to the same extent thatithe Distgict has such access. The

District agrees that it shall require any such Owner’s Project Maiiagei to fully cooperate with the
Authority in all matters related to the Project; to promptly communicate, fransmit, and/or make
available for inspection and copying any and all infggfi‘fé:ff’ﬁq;g' and documentation requested by the
Authority; to fully, accurafely and promptly compl’%f%__ail ”;f‘@fms and writings requested by the
Authority; and to give complete, accurate, and grt‘ffﬁ'jq_g‘ré"sj:‘)dnses to any and all questions, inquiries
and requests for information posed by the Aufhority; The District agrees that it shall not in any
way, directly or indirectly, limit, obstruct, géggo’fii@dél' or otherwise interfere with the fice flow of
communication and information betﬁggfl'tﬁ’éégyllel"s Project Manager and the Authority in all
matters related to the Project and as gr‘f')'i‘i'i"gl;gd hefein; that it shall not suffer the same to occur by the
act or omission of any other persd:'r'i'?g\' eiifity; and that it shall not retaliate against the Owner’s
Project Manager for communicafigg ili‘f;g;}ﬁlation to the Authority as provided herein. The District
agrees to execute, deliver afid/or*¢communicate to the Owner’s Project Manager any and all
authorjzations, approvals, \:afg\aiversf; agreements, directives, and actions that are necessary to fulfill
its obligations under thig:pifagrabh. The District further agrees that the Authority shall bear no
liability whatsoever{ arising out of the Authority’s knowledge or receipt of information
communicated to,the Aythdiity by the Owner’s Project Manager and that the District shall remain
responsible forithe _géément and completion of the Project.

SECTION 8 :
DUTY TO BUILD, MAINTAIN AND OPERATE

8.1 ‘The District hereby acknowledges and agrees that, in the event that the District does not
complete the Project or otherwise fails to operate and maintain the Assisted Facility as a public
school in substantial compliance with the Educational Program filed with the Authority as part of
its Application and in accordance with the provisions of this Project Funding Agreement, Chapter
70B, Chapter 208 and 210 of the Acts of 2004, 963 CMR 2.00 ef seq. and any rules, regulations,
policies and guidelines of the Authority, the District shall reimburse the Authority the full amount
of any and all funds received from the Authority in connection with the Project.
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8.2 The District shall maintain the Assisted Facility as a public school in substantial compliance
with the Educational Program and in accordance with the provisions of this Project Funding
Agreement, Chapter 70B, and 963 CMR. 2.00 ef seq., Chapter 208 and 210 of the Acts of 2004, 963
CMR 2.00 ef seq. and any rules, regulations, policies and guidelines of the Authority, unless
otherwise agreed to in writing by the Authority. In the event that the District knows or has reason
to know that the Assisted Facility is no longer operated and maintained as a public school in
substantial compliance with the Educational Program and in accordance with the provisions of this
Project Funding Agreement, Chapter 70B, and 963 CMR 2.00 ef seq., Chapter 208 and 210 of the
Acts of 2004, 963 CMR 2.00 ef seq. and any rules, regulations, policies and guideling,s of the
2

Authority,, the District shall give written notice thereof to the Authority. \?{

8.3 The District shall mainiain the Assisted Facility in a good, safe and habif
all respects and in full compliance with all applicable laws, by-laws, ordinancgs;” :
and rules and regulations set forth by any government authority with juristliction ¢ver fiatters

concerning the condition and the use of the Assisted Facility, ’”:\}j
SECTION 9 o
INSURANCE

4
£

3
9.1 The District shall obtain and maintain all insurance l'equiféﬁzby?ilgw and such other
insurance in such types and in such amounts as the Auﬂ;‘g;_;j_g\y may require from time to time,
.-':h‘: '“:}"?%f::\ .

9.1.1  During the course of the Project, thta"fl'?ii_.s,\gic{ﬁﬁhall purchase and maintain, or shall
cause the Construction Manage{;*ﬁfﬁiﬁ"{%grc‘fl}:és’c and maintain, at their own expense,
coverage against loss or ﬂamag%;o the:Project in an amount equivalent to the Total
Project Budget at the sole gxpensg:ofithe District or Construction Manager, as the
case may be. Such cé’}{(@f‘égé’%ﬁgﬂ be written on an "all risks" basis or equivalent
form and shall include, WithoutTimitation, insurance against the perils of fire (with
cxtended coverage) aiid theh} vandalism, malicious mischief, terrorism, collapse,
carthquake, flood(if the:Project is not in an "A" or "V" flood zone), windstorm,
falsework, testiing afig startup, and debris removal including demolition occasioned
by cnforcen’l"pnt offany applicable legal requirements. The limits for earthquake and
flood shall Fé;;_lj@ﬁesser of the Total Project Budget or $10,000,000. The policy
shall includg transportation and coverage for delivered andfor stored materials

L ¥

degignated:fo be incorporated into the Project. The policy shall include the

"~ \égth_outy as a loss payee as its interests may appear. Coverage shall be maintained
# " uniil“final acceptance of the Project by the District and final payment has been
made. The District (or Construction Manager, if coverage is purchased by the
#,.‘{-Sonstruction Manager) is responsible for the payment of any and all deductibles,

+self-insured retentions or any portion thereof under the policy.

%
B
A

9.1.2" Following completion of the Project, the District shall, at its sole expense, purchase
and maintain coverage against loss or damage to the Assisted Facility in an amount
cquivalent to the estimated full replacement cost of the Assisted Facility. Such
coverage shall be written on an "all risks" basis or equivalent form and- shall
include, without limitation, insurance against the perils of fire (with extended
coverage) and theft, vandalism, malicious mischief, terrorism, collapse, earthquake,
flood (if the Project is not in an "A" or "V* flood zone), windstorm, falsework,
mechanical and electrical breakdown, and boiler and machinery accidents, and
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debris removal including demolition occasioned by enforcement of any applicable
legal requirements, The limits for earthquake and flood shall be the lesser of the
estimated full replacement cost of the Assisted Facility or $10,000,000. The policy
shall include the Authority as a loss payee as its interests may appear. The District
is responsible for the payment of any and all deductibles, self-insured retentions or
any pottion thereof under the policy.

9.1.3  The District shall include the Authority as an additional insured in any commercial
general liability policy held by the District for liability arising out of the Project.

9.1.4  The Authority shall not be responsible for the payment of deductibles,
retentions, or any portion thereof, o

5‘;: £ 5,
9.1.5  Upon request by the Authority, the District shall obtain and provide to tiji_e Atg;ﬁorlty
originals of certificates of insurance evidencing the insuragggégg?ié’;;@gé required by

o
o

this section of the Project Funding Agreement. P

% W5 (]
el =,

P . 2

" N f\“ S ’8\

3 : ;
9.2 The District shall require by contractual obligation, an__(fshall also.enstire by the exercise of
due diligence, that each of any Owner’s Project Manager, E_i_esigner, Gonstruction Manager, or
Vendor hired by the District in connection with the Project’ améﬁd maintain all insurance
coverage required by law and such other insurance coverage in Stich types and amounts as the
Authority may require fiom time to time, including th{:_;.iﬁ*éju{ance coverage required by this Project
Funding Agreement and by any standard contrac‘t-’s"ﬁt‘hatﬁ}éige' prescribed by the Authority and
executed by the District, including, but not limitedfo, the}Anthority’s standard contract for Owner’s
Project Manager services and standard gontracf for ﬁ@}sig‘ﬁer services. The insurance required by
this Section shall be provided at the salquxﬁiji;_p,sg__ﬁf‘ the Owner’s Project Manager, Designer,
Construction Manager, and Vendors, aﬁs\}{hé‘"@éﬁg miay be, and shall be in full force and effect for the
full term of any contract between thez Distrigt”and said Owner’s Project Manager, Designer,
Construction Manager, and Vendotg, or*for! such longer period as the Authority may require,

including any such longer pel‘iqg!,\ltha'f"f'fingyhﬁe required by this Project Funding Agreement or the

RERErY [0

standard contracts prescribeg‘_.!;gj_' the fhority and exceuted by the District.
.‘.’ o " .

RS

E 1
9.3 The District sha{__lj(j,riélau@g,{iﬁ the contract between the Owner and the Construction Manager at

Risk, the standard Iagﬁ/ijé’@é «contained in Exhibit G regarding minimum insurance requirements for
Contractors or Constifiction® Managers at Risk, The District may impose additional insurance
requirements for s

o1 gither cohistruction delivery method provided that any such additional requirements
shall not'be iriconigistont with the requirements imposed by the standard language set forth herein and
ﬁzrt'_h_,e'f'pro’yj_ded that the District shall give the Authority a written notice that clearly describes any
suéﬁ‘%g_gitfgﬁal Teduirements. Tt shall be the sole responsibility of the District to determine whether
additici‘i‘i"éﬂ%}ins;yf‘é‘ince requirements are desirable or necessary and should be included in the contract
between fh;éf’f0w11el‘ and the Construction Manager at Risk.

94  The District shall obtain originals of certificates of insurance evidencing the insurance
coverage that may be required by the Authority from time to time, including the insurance coverage
required by this Project Funding Agreement, any standard contracts that are prescribed by the
Authority and executed by the District, including, but not limited to, the Authority’s standard
contract for Owner’s Project Manager services and standard contract for Designer services, and any
other contract between the District and the Owner’s Project Manager, Designer, Construction
Manager, or Vendors, simultancously with the execution of said contracts or, in the event that said
contracts have been executed prior to the date of this Project Funding Agreement, as soon as
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possible thereafter. Upon request of the Authority, the District shall submit such certificates of
insurance to the Authority, showing each type of insurance, insurance company, policy number,
amount of insurance, deductibles/self-insured retentions, and policy effective and expiration dates.
The District shall require cach of the Owner’s Project Manager, Designer, Construction Manager,
and Vendors to submit updated insurance certificates to the District prior to the expiration of any of
the insurance policies or coverage referenced in this Section so that the District shall at all times
possess certificates indicating current coverage.

9.5  The failure of the District to ensure that each of the Owner’s Project Manager, Designer,
Construction Manager, and Vendors obtain and maintain the insurance required by the ijthority,
this Project Funding Agreement, any standard contract prescribed by thie Authority angie Suted by
the District or any other contract between the District and the Owner’s Project Mg_g‘_eg__gé" Dé"signer,
Construction Manager, or Vendors, or to provide the insurance certificates rqu_gif@ﬁzﬁ‘l"fj]‘this If‘;oject
Funding Agreement shall constitute a material breach of this Project Funding Agreemént ard shall

be just cause for termination of this Project Funding Agreement, P
e b I i

o, ;
2.6 The District shall, and shall require, as the case may begis inshreggééjuglréhcll of the Owner’s
Project Manager, Designer, Construction Manager, Vendorsjiand their {insurers to, give written
notice to the Authority at least thirty days prior to the 'f“g‘f,};fgctiv%date of any termination,
cancellation, or material modification of any insurance required by'thisProject Funding Agreement,
any standard contracts that are prescribed by the Authorjty and executed by the District, including,
but not limited to, the Authority’s standard contraq‘\tmgf‘é?’e?(;:)_xyx_l.e1"s Project Manager services and
standard contract for Designer services, and any -"‘i)'”fl_'lagn'* cbﬁfract between the District and the
Ownet’s Project Manager, Designer, Constl'llctigﬂfm%agg’r{‘or Vendors.
9.7  With respect to all policies of ?iﬁ?s\_pt:ﬁﬁfgg;gzr'équired of the Owner’s Project Manager,
Designer, Construction Manager, andﬁ{éndi’?ﬁgﬁby this Project Funding Agreement, any standard
contracts that are prescribed by the %’ﬁtgprityf;and exccuted by the District, including, but not
limited to, the Authority’s standaidicontiact for Owner’s Project Manager and standard design
contract, and any other contractbetw ¢li‘the Disirict and the Owner’s Project Manager, Designer,
Constroction Manager, an(,i_.r'"‘\'_l:ena"‘c‘)'}r'_g;;glic District shall ensure that neither the District nor the

Authority shall be responsible for lhe payment of deductibles, self-insured retentions or any portion

thereof, SR R
9.8 Insufﬂc%ﬁt;ép%hrance shall not release the Owner’s Project Manager, Designer,

Construgtion ‘ngj‘gggg‘, .or Vendors from any liability for breach of their obligations under an
agreepiéni bétwech 1he District and any of them.

“2Al insyftance policies required by this Project Funding Agteement, any standard contract
prescribed:bythe Authority and executed by the District and any other contract between the District
and the Owner’s Project Manager, Designer, Construction Manager, or Vendors shall be issued by
companies lawfully authorized to write that type of insurance under the laws of the Commonwealth
of Massachusetts with a financial strength rating of “A-“ or betfer as assigned by A.M. Best
Company, or an equivalent rating assigned by a similar rating agency acceptable fo the District and

the Authority,

9.10  The District shall take all reasonable steps desipned to ensure that the Owner’s Project
Manager, Construction Manager, Designer, and Vendors each agree that they and their
subcontractors shall do no act, nor suffer any act to be done, which will vacate, void or impair the

Project Funding Agreement(CM at Risk} v.01132010 21




coverage of any insurance policies required under this Project Funding Agreement, any standard
contract prescribed by the Authority and executed by the District or any other contract between the
Disirict and the Owner’s Project Manager, Designer, Construction Manager, or Vendors.

9.11  The District shall, upon request by the Authority, produce copies of all policies of insurance
maintained by the District, its Construction Manager, Owner’s Project Manager, Designer and
Vendors related fo the Project, to the Authority.

SECTION 10 &

COMPLIANCE WITH CONSTRUCTION CONTRACT DOCUMENTS, PRDJE:CT
| PERMITS and OTHER APPLICABLE LAW 2

Sy

10.1  The District shall be solely responsible to the Authority for the r‘fﬁrﬁp;emghtatigﬁ and

completion of the Project in accordance with the Construction Contrac Dogum‘é\%@ and Project

Permits, and for the economical and efficient operation and g}dfﬁipistﬁg\t\ion “of th8iProject. In

addition, notwithstanding any right of approval, review, or i{fSpection ﬁ?@l@;gﬁy the” Authority in

connection with this Project Funding Agreement, the Districtéghall be fully and solely responsible

for taking all reasonable actions designed to ensure that the ?ﬁ:gject comtplies with all applicable
e

building codes, laws, rules and regulations. o

P . .
10.2  The District shall be responsible for enforcingﬁht;"@‘,pv‘fsmns of the Construction Contract
Documents and shall use its best efforts to ensure ft[f';_i_ﬂtqthe}}@bntractor or Construction Manager
performs all of its contractual obligations thereund&iin a Sytisfactory manner.
008

N
L2y

B %

SECTION1
i/ DEFECTS
11.1  The District shall use its beg’é?’qﬁfort“s'?té require the Contractor ot the Construction Manager,
at the Contractor’s or Construc”‘fi_:g}g Maiiager’s own cost and expense, to repair any defect in
materials or workmanship in‘the Pigjedt or any portion of the Project that may develop during the
applicable warranty period {q_nd thg District shall, to the extent permiited by law, indemnify, defend
and hold the Author{ity:;;ggfii‘ii;llxgg‘sﬁ from and against any loss, cost, liability or expense paid or
incurred by the Auth(jfgitf; (ificluding all attorney’s fees and other costs incurred by the Authority in
the defense of any sich.agtion) with respect to any claim asserted against the Authority by any
party Wi:[\l;'l respécfito any such defect, actual or alleged.

,,,,,,

g

SECTION 12
ACCESS

12.1  The District shall permit the Authority to have unrestricted access to the Project Site and the
Assisted Facility at all reasonable times and shall allow the Authority to examine, inspect and copy
all agreements, Consfruction Contract Documents, books, records, communications, and all other
docuinents, materials and information related to the Project, for the purposes of, without limitation,
determining compliance with this Project Funding Agreement, compliance with all other
agreements related to the Project, and for assessing the progress of the Project.

122 The District shall promptly make available to the Authority any other documents or
materials related to the Project, as the Authority may request from time to time.
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SECTION 13
PRESENCE ON THE PREMISES OF THE ASSISTED FACILITY

13.1  The District shall require each of the Owner’s Project Manager, Designer, Contractor or
Construction Manager and Vendors, as the case may be, to agree that that all persons whose duties
bring them upon the Project Site shall comply with the reasonable directions of the authorized
officers and/or representatives of the District and the Owner’s Project Manager.

13.2  In the event of a material accident of any kind related o the Project, the Disirict shall
immediately notify the Authority in writing. For purposes of this section, material accident shall

. s ] v . . . . . P &
mean an accident resulting in death, serious Injury or a serious breach in the physical plant, =
Y

SECTION 14 E
RESTRICTION ON SALE, LEASE, or REMOVAL FROMSERViEH
. & N VR

R r}P\ - %
14.1  As a condition of the Authority providing a Total Facilitics Grant ?:{éfgggaﬁistl'ié{ the District
agrees to maintain and operate the Assisted Facility as a public school facility consistent with its
Educational Program and in accordance with the provisions ’iﬁf;,_,‘:t__his Project Funding Agreement,
Chapter 70B, Chapter 208 and 210 of the Acts of 2004, 963 ‘GRS 00 ef seq., and any rules,
regulations, policies and guidelines of the Authority, In the event that the District wishes to sell,
rent, lease, license, mortgage, donate, fransfer contro%tgﬂ'ﬂéglgm as surplus or otherwise dispose of
an Assisted Facility, or any portion of an Assisted Fagility#0r convey or terminate any interest
therein, other than renting, licensing, leasing ortlierwise’ allowing for a temporary or periodic
community use of the Assisted Facility:that (‘_jges no} interfere with or result in changes to the

Educational Program, the District shall proyidethe, Atthority with a written notice of its intent to

. L q".‘ .
sell, rent, lease, license, mortgage, d?‘g;gite, tigggfer control of, declare as surplus, or otherwise
dispose of the Assisted Facility, 01"atn§""'fj;cggtigﬁ?bf an Assisted Facility, or convey or terminate any

interest therein, at least sixty (60) tfays pridi‘to the effective date of any such proposed action, in
accordance with the notice provisigns of:Section 17 of this Project Funding Agreement, The notice
of intent to take any of thecgférerﬁ%ﬁgiﬁ%ed actions shall include the current appraised value of the
Assisted Facility and the nipximuin resale price on the basis of highest and best use of the facility.

If the Authority disag;e@s_;i’i?tth;tﬁ% current appraised value of the Assisted Facility, the Authority

may obtain a second @p i;aiéi'g] at its own expense, and the current appraised value shall be equal to
the greater of thq.:ggwo %”pgggj‘s‘al amounts on the basis of highest and best use of the facility.

14.2 Tﬁp pfi')ovug‘lfﬁif"i:'s%f Chapter 70B, § 15(a)-(c) shall apply to any sale, rental, lease or removal
fro ervg_fié.,oﬁth§-‘Assisted Facility, except for a rental or lease that is for a temporary or periodic
comitiinily use In the event that the District sells, rents, or leases the Assisted Facility, other than
renting oi's]¢asing the Facility for a temporary or periodic community use, the Authority shall

receive notless than its shate, in proportion to its investment in the total Project cost, of the fair
market value of the Assisted Facility, as determined by an appraisal conducted pursuant to Section
14,1 above,

SECTION 15
NOTICE OF CLAIMS

15.1  The District shall notify the Authority promptly in writing at the address and in the manner
required by Section 17 of this Project Funding Agreement of any material claim or action brought
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against the District, Designer, Owner’s Project Manager, Construction Manager, Vendors and/or
any and all Contractors arising out of this Project Funding Agreement or the Project.

15.2  Neither the District nor any person or entity claiming by through or under it, shall file a
civil action arising out of the provisions of this Project Funding Agreement against the Authority
without first serving the Authority with a written notice stating the factual basis of its claims, the
applicable provisions of the Project Funding Agreement that the claim is based upon, and the
remedy that the District is seeking. No civil action arising out of the provisions of this Project
Funding Agreement shall be filed by the District against the Authority until the expiration,of sixty
(60) days after the Authority has received the notice of claim required by this section. %

2,

SECTION 16
INDEMNIFICATION

without limitation, reasonable attorneys fees and costs of in&ﬁ‘gtjgatioq,{énd litigation whatsoever
which may be incurred by or for which liability may be asserted apainist the Authority, its officers,
agents or employees arising out of any activities undertgken by, for, or on behalf of the District in .
the implementation of this Project Funding Agreemént “or, any activities, acts or omissions in
relation o the Project, including, but not limited to, ‘iﬁég_\,pel'\ffj\'ifinance of any contract or obligation
directly or indirectly related to the Project. Thig rSE"étj}Qn"t"s';ball not be construed to negate or abridge
any other obligation of indemnification rlinningito the'ié&uthority which would otherwise exist.

Y
B ("’\-:‘:;‘\'}."-"":}?

16.2  To the fullest extent pcrmitte‘@_;;@l a _?;hggid'unless otherwise agreed to in writing by the
Authority, the District shall requirg théConsfruction Manager to indemnify, defend, and hold
harmless the Authority and its oﬂ\i\cé’i% nd €itiployees as set forth below:

A
g

Wi 9

To the fullest:ktentgrinitted by law, the Construction Manager hereby agrees
to indemnify, defend and hold harmless the Authority and its officers and
employegs: ﬁg‘\gg;_-_:gﬁhd against all claims, damages, liabilities, injuries, costs,
fees, éxpensgs, or losses, including, without limitation, reasonable attorney’s
fegs éfldx_g_gééts of investigation and litigation, whatsoever which may be
dindurred by the Authority arising out of or resulting from the performance or
) i formance of the work performed by the Construction Manager and
. Contractors, provided that such claims, damages, liabilities, injuries, costs,
Jees, expenses, or losses are alleged to be caused in whole, or in part, by an act
# or omission of any of the Construction Manager, any Contractors, anyone
directly or indirectly employed by any of them, or anyone for whose acts any
of them may be liable, regardless of whether or not it is caused in part by a
party indemnified hereunder. '

SECTION 17
NOTICE

17.1  Any notices required or permitted to be given by either of the Parties hereunder shall be
given in writing and shall be delivered to the addressee (a) in-hand (b) by certified mail, postage
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prepaid, return receipt requested; (c) by facsimile; or (d) by a commercial overnight courjer that
guarantees next day delivery and provides a receipt, and such notices shall be addressed as foilows:

If'to the Authority:

-

Massachusetts School Building Authority
40 Broad Street, Suite 500

Boston, MA 02109

Attention: Director of Capital Planning
Facsimile: (617) 720-5260

If to the District:

Town of Uxbridge

Board of Selectmen, Chairperson
Town Hall
21 South Main Street Rkt
Uxbridge, MA 01569

3
&

g . .
or fo such other address or addressee as the District and the Atithistity may from time to time
specify in writing. Any notice shall be effective only upon receipt, which for any notice given by
facsimile shall mean notice that has been received by the pitty to whom it is sent as evidenced by a

£

confirmation slip that bears the time and date of receipt

LA

il 3
% SECIION1S
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R

18.1  This Project Funding Agre&mengigng)’(f?be amended only through a written amendment
signed by duly authorized represent'a*ﬁi\‘gg:s oftfie District and the Authority.

% ! SECTION 19
ADDITIONAL PROVISIONS

s
19.1 Al ccrtiﬁcatiﬁgs‘, filings, and submissions to the Authority required by this Project Funding
Agreement shall.cbnt@i’ig,g;ﬁatement, signed by a duly authorized representative of the District, that
such certification; fili , 0
kno\;gcle‘“a'gf'q‘. '

o .

]u;g/, or submission is true, complete and accurate, to the best of the District’s

) ?- };{}

[

melﬁbér or employee of the Authority shall be held personally or contractually liable by
istrict under any provision of this Project Funding Agreement, because of any breach of

£
i

this Projeéf‘ff*‘unding Agreement, or because of its execution or atferripted execution,

£ g

19.3  The District shall neither assign any interest, in whole ot in part, in this Project Funding
Agreement, nor transfer any interest in same, whether by assignment or novation, without the prior
written approval of the Authority,

19.4  Nothing in this Project Funding Agreement shall be construed as creating a duty or
obligation on the part of the Authority fo oversee or monitor the performance of the Designer,
Construction Manager, Owner’s Project Manager or other Project participants. The Authority shall
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not be responsible for, among other things, the design of the Project, architectural plans,
construction means, methods, techniques, sequences or procedures, quality control or construction
safety, or compliance with the Construction Contract Documents, Project Permits or any applicable
provisions of law, which shall be and remain the sole tesponsibility of the District and its Designer,
Construction Manager, Owner’s Project Manager and Vendors, as the case may be.

SECTION 20
GOVERNING LAW, VENUE, AMENDMENT and SEVERABILITY

4
20.1  This Project Funding Agreement shall be governed by and interpreted in accord?:bnce with

the laws of the Commonwealth of Massachusetts, In case any provision(s) hggép_.i; ‘_g"',ball be

et

determined invalid or unenforceable under the applicable law, such provision(s).shail, 'm§%g§far as
possible, be construed or applied in such manner as will permit the enforcemght 6fthis Pioject
Funding Agreement; otherwise, this Project Funding Agreement shall be consfi‘“ilgd asﬁhougﬁ' such
provision(s) had never been made a patt hereof, i~

b

e

20.2  Any civil action brought against the Authority by thé Distfict:;?fj;;;;;ni& peison or entity
claiming by through or under it, that arises out of the provisiorfé‘of this Project Funding Agreement,
shall only be brought in the Superior Court for Suffolk County;, Massaghusetts, The District, for
itself and for any person or entity claiming by through or under it:iereby waives any defenses that
it may have as to the venue to which it has agreed herg\i,’x_{,_; including, but not limited to, any claim
that this venue is improper or that the forum is incqgj‘féh‘iép;. . The District for itself and for any
person or entity claiming by through or under it, hefé’ﬁx@a{%s all rights, if any, to a jury trial in
any civil action against the Authority that mayéfii""i:é‘éggufﬁpf the provisions of this Project Funding
Agreement. N T

203  This Project Funding Agreemé’i:_;;t_.-f_'éi;g"agx__amendments hereto shall be deemed null and void

and of no further force or effect urggle‘s'§?é is eXecuted by a duly authorized representative of the
District and a duly authorized repre‘éé;iigatl €%F the Authority. The undersigned, who are signing on
behalf of the District, hereby w":ﬁ‘_‘r‘%jiantv'fé{:{}ﬁ represent that they possess the full legal authority to
execute this Project Funding#Agreement on behalf of the District and to bind the District to its
terms and conditions, In tli;g everit that the Authority determines that the undersigned are not duly
authorized to execute this Pioject-Funding Agreement and to bind the District, the Authority may,
in its sole discretion] take Whatever action it deems necessary to terminate this Project Funding
Agreement, fo suspend: g:;:_té'fminate payments to the District and to recover any funds disbursed to
hy tights and remedics available to the Authority under the provisions of this Project

b

sHall be in addition to any other rights and remedics provided by law.

o
o
L

SECTION 21
WAIVERS

21.1  The terms, conditions, covenants, duties and obligations contained in this Project Funding
Agreement may be waived only by written agreement exccuted by duly authorized representatives
of the District and the Authority. No waiver by either party of any term, condition, covenant, duty
or obligation shall be construed as a waiver of any other term, condition, covenant, duty or
obligation nor shall a waiver of any breach be deemed to constitute a waiver of any subsequent
breach, whether of the same or a different section, subsection, paragraph, clause, phrase, or other
provision of this Project Funding Agreement. Forbearance or indulgence in any form or manner by
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either Party to this Project Funding Agreement shall not be construed as a waiver, nor in any way
limit the remedies available to that party.

212 The Authority’s paymeni(s) to the District under this Project Funding Agreement or its
teview, approval or acceptance of any actions by the District under this Project Funding Agreement
shall not operate as a waiver of any rights or remedies available to the Authority under this Project
Funding Agreement or as otherwise provided by law and the District shall remain liable fo the
Authority for all damages incurred by the Authority arising out of the District’s failure to perform
in accordance with the terms and conditions of this Project Funding Agreement.

SECTION 22
DEFAULTS AND REMEDIES 3
22,1  The occutrence of any of the following events shall constitute, and is-h ¢cin definedto be,
an Event of Default under this Project Funding Agreement: q.\-ﬁ !

(a.) If the District shall fail to perform or observe gé%y CE)VC}{I%nIJ;‘-.\'-{gI‘GBH?eﬂf, term or
condition on its part provided in thig Project Funding Agreemépt and sucl failure shall continue for
a period of thirty (30) days after written notice thereof shiall be giyen to the District by the
Authority; provided that, if such failure cannot be remedied withifizsiich thirty (30) day period, it
shall not constitute an Event of Default hereunder if corgeetive action satisfactory to the Authority,
as determined by the Authority, in writing, is instituied by the District within such period and
diligently pursued until the failure is remedied R N

S,
54ﬂ>>'}’<:§§.

e

(b) If any representation or Warranti maﬁé bif the District in this Project Funding
Agreement shall prove to have been incorr;;,g’\;t ff;i'}‘S_.?__,::Q‘l“)i;O be misleading in any material respect;

222 If any Event of Default hereypidérshall dcenr and be continuing, the Authority may proceed

to protect its rights under this _Bri'ij‘é"@)tﬁftiﬁﬂing Agreement, and may: (a) terminate this Project
Funding Agreement, (b) permﬁ?i@gtly‘}ﬁi?’ithlwld or temporarily suspend payment of the Total
Facilities Grant to the Distyiiy (c)feobver any payments of the Total Facilities Grant previously
made to the District, and/oﬂff_(g:l) mej'y exercise any other right or remedy upon such default as may be
granted to the Authpg*if}'ﬁ;’é:-u?ﬁ‘,e};ﬁﬁhis Project Funding Agreement or under any other applicable

provision of law,

Qmission to exercise any right, remedy ot power accruing upon any Event of
aity such right, remedy or power or shall be construed to be a waiver thereof,
emedy or power may be exercised from time to time and as often as may be

224 The rights and remedies conferred upon or reserved to the Authority under this Project
Funding Agreement are not intended fo be exclusive and every such right or remedy shall be
cumulative and shall be in addition to any other tights or remedies provided by law. The Authority
may assert a right to recover damages by any appropriate means, including, but not limited to, set-
off, suit, withholding, recoupment, or counterclaim either during or after performance of this
Project Funding Agreement, '

Project Funding Agreement(CM at Risk) v.01132010 27




SECTION 23
TERMINATION

23.1  This Project Funding Agreement may be terminated by the Authority if an Event of Default
shall have occurred as provided in Section 22, Notice of such termination shall be in writing and
shall be effective immediately upon seivice of the notice in the manner provided in Section 17.
Upon five (5) days written notice, this Project Funding Agreement may be terminated by the
Authority in the event of any action constituting fraud, malfeasance, or illegal activity commiited in
connection with the Project by the District or any of the District’s employees, or, where the District
knew or should have known, by the Architect, Owner’s Project Manager, Construction"?%{.lanager,
Contractors or Vendors. 3

SECTION 24 S
PUBLIC RECOGNITION OF THE AUTHORIT]Q&S?PAR;ICIPQTIQN
24.1  Ifthe District utilizes a plaque, sign, or other medium té temporarily or permanently
inscribe or otherwise display the names of persons or entities p’ii.’__t:';t?i,_qipatig‘g”in the Project, either
during the Project or after the Project is completed, the District shallipravide suitable space and a
suitable inscription or display recognizing the participation of the Authority to the same extent that
other Project participanis are recognized therein. Said_,_j_ﬁ‘s@i‘ip_t'ion or display shall include the full

name of the Massachusetts School Building Authoritﬁ? éggh ﬁ'\‘ié‘i’nber of the Authority’s Board, and
the Authority’s Executive Director. £2od

"
Ao

. FR
IN WITNESS WHEREOF, the Auifojity”

Agreement to be executed by _‘Qleu" §

in the year

THE MASSACHUSETTS SCH
BY: &

Kathering P. Gfayén
Execgtii?é";pil'eotﬁg

e
7

e

Name (Type/Print)

Title/Office (Type/Print)
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Commercial Hardware Distributors
179 N. Main St.

Suite 2

Uxbridge, MA 01568

Uxbridge Building Committee
txbridge, MA

Thank you for choosing Kaba Peaks Preferred for your key control system on your new
Uxbridge High School. Peaks Preferred is the most cost-effective patented key control

system with a patent through 2024.

Because Kaba Peaks is a proprietary system to be maintained by your existing locksmith,

" the following policies will be adhered to:
All prices on product will be quoted for the same price to each supplier.
A 50% deposit will be required from the supplier at the time of ofder.
Keying conference meetings will be quoted at the same price to each supplier and
will be conducted with the key records manager of Commercial Hardware Distributors
and personnel from the Uxbridge School Department.

4. All cores will be delivered to supplier or contractor. All restricted keys will be
delivered and signed by authorized representative of the Uxbridge School
Department. '

5. All key records and key bitting charts wilt be turned over to the key records manager
of Blackstone Valley Lock & Safe Co., Inc. upon completion of the job. Blackstone
Valley Lock & Safe Co,, Inc. will be responsible for maintaining and updating key

record for the Uxbridge School Department.,

Thank you for choosing Kaba Peaks Preferred for your restricted control.

Stephen R. Blanding

Key Records Manager

i
I
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Peaks Preferred

Patented Key Control

Peaks Preferred—The Next Generation of Peaks

Peaks Preferred is the next generation of an established industry leader in patented key control-built on
Kaba's 145-year history of reliable security solutions.

Peaks Preferred is the most cost-effective and adaptable patented key control system, designed to meet all of
your needs, No other patented key control system offers quality, flexibility, and extensive retrofitability, with
the convenience of a one key system,

Peaks Preferred is the industry leader in compatibility with all major brands of locking hardware, thus
making security system replacements or upgrades much simpler and more economical. W&th a patent through

2024, Peaks Preferred provides the security of a long patent life.

s y0u1fac1hty ha,vmgdlfflculty o
controlling keys?

Ever found yourself asking:
+ How many people have keys to the facility?
+ Have there-been any unauthorized
duplicates made?
+ How many master keys have been issued?
+ What is the risk if the wrong person
obtains one of these keys?

Peaks Preferred one key system provides the best solution
fo these and many more gquestions by simplifying the
management of a key control system. No other system
offers more security and versatility than Peaks Preferred.

With unigue patented security features that protect the
keys and cylinders, you can rest assured that only
authorized persons with issued keys can gain access to
confidential or restricted areas.

In addition to added security, Peaks Preferred eliminates
the chaos associated with managing non-patented or
uncontrolled keys.




How Peaks Preferred Works

Peaks Preferred patented key control syster provides you with the flexibility of a
system that can be master keyed, and gives you complete control over key dupli-
cation, including legal protection against unauthorized manufacture or sale of key
blanks, cut keys, and pinned cylinders.

Peaks Preferred works by restricting key duplication, allowing only a designated
signatory’s authorization of key blanks and cylinders through authorized dealers.
Peaks Preferred is extremely easy to assemble and service with no dreaded side
bars to install, or specialty equipment needed for assembly or to cut keys. Based
on an extremely solid Peaks Classic platform, Peaks Preferred is built using
reliable pin fumbier technology

utilizing a patented "peaks” pin
as part of the security, The new
"peaks” pin has a recess on the

New Patent Peaks Pin
Recess in pin interacts with
hollow milled key.

hottom that must match the "peak”
found on the Peaks Preferred key.

I a key without the “peak" is
inserted, there will be no shear-
line created in the cylinder.
Therefore, the lock will not open,

Hollow

Milled Key
Form matches
shape inside pin,

Ralsed Area
Operates second shear line,

g Retrofltablhty B

Peaks Preferred Patented Key Control System is the industry leader in compat-
ibility with all major hardware brands, With cylinders that fit more manufacturers’
locks than any other patented key system, Peaks Preferred allows you to cost-ef-
fectively upgrade and convert all existing locking hardware for your entire prop-
erty, or just certain doors to a patented key system.

Peaks Preferred allows you to integrate all your

conventional, key-in-tever, small and farge

format cylinders while still using a single I/C
key. No other manufacturer offers '
this extensive retrofitablity
within a system.

Mortise




‘Important Factors' ' o
in .jDeveloplnq a Solld
Key 'Control System '

What is Key Control?

Key control is establishing policies and procedures to control the pro-
cess by which keys to your facility are managed and accounted for, thus
limiting access to only authorized personnel. Sound key control policies
establish accountability, while maintaining the security of the facility and
protecting life and assets.

esignated person o
.-develop,/lmplement and

Key Control requirements vary from facility-to-facility, therefore,
establishing a system that works for your respective facility is critical.
Peaks Preferred one key systems are unigue and customized to meet the
needs of the individual customer.

What is Peaks Preferred?
Most Adaptable Patented Key Control System
One Source, One Key, One Choice

Peaks Preferred is the most adaptable patented key control system avaifable-designed fo retrofit virtually
every manufacturers’ grade 1 and grade 2 door hardware. Retrofit cylinders include conventional mortise,
rim, deadbolt and padiock, key-in-knob/lever, as well as interchangeable core and removable core designs.
Because the patented system can be master keyed, no matter what hardware is used at a facility, you can

use one Peaks Preferred key to operate all the locks.

Peaks Preferred keys are also "backwards compatible” with Peaks
Classic cylinders—allowing you fo easily phase-in upgrades of
your facility.

« Retrofits to most manufacturers’ door hardware

+ Can be master keyed to provide convenience and security
+ Cost-effective-replace only the cylinder, not the hardware
+ Manufactured to stringent quality standards

+ Reliable pin tumbler technology

+ Fasy to assemble and service

+ No special key cutting equipment required

+ Backwards compatible with Peaks Classic cylinders

Preferred




Peaks® Preferred

The Foundation of Facility Security Selutions~institutional
and Commercial

From the transit system to the school system, no other lock cylinder offers
the flexibility of Peaks Preferred. Facilities of all sizes can benefit from the
quality, extensive retrofitability, and convenience of a one key system.

Peaks Preferred patented key control system puts you ahead of safety and
security, with the broadest product offering available. As the most versatile,
easy to install and service, and best value in patented key control systems
on the market ... the choice is easy—Peaks Preferred.

S

3 ; T “h
Airports Retall/Restaurants Medical
Customs Offices Pharmacies
Jet Ways Kitchens Laboratories
Alr Traffic Towers Storefronts Patient Records
Airfields and Runways Liquor Control Storage and Supply
Shops and Concession Storage Closets Cafeterias/Kitchens
Operations and Ticketing
;
e %
* )
g
. A %
Banks Government Universities
Professional Offices Public Facilities Colleges/Schoals
Suites Military . Libraries
Offices Museums Classrooms
Teller Gates Courf Rooms Auditoriums
Computer Rooms Police Evidence Dormitories
Conference Rooms Government Chambers Gymnasiums
Mechanlical Spaces Communication Centers Laboratories

To find out more about KABA Peaks
Preferred patented key control, please
consult with a Kaba Peaks Dealer, visil
our website at www.kabaaccess.com or
Manufacturing call us at 800.849.8324 or 3367251331,
Tool Cribs
Cafeterias
R and D Offices
Controlled Areas
Englneering Space
Shipping/Receiving
Mechanicat Control







Kaba Access Control - Peaks (Patented Key Control) Page 1 of 1
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Kaba lico Corp,
2941 Indiana Avenue Peaks - Patented Key Control

Winston Salern, NC 27105

1-800-849-8324 Peaks, Kaba's patented key control system is the foundation for any secure access control system. With strong utility patents on
the key and cylinder, as well as contractual agreements for the controlled issue of key blanks, unauthorized manufzcture and

Preducts duplication of keys Is prohibited. In addition, Peaks is an easy system to implement as the cylinders retrofit to alt major brands of

hardware.
E'Product Selector
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Rick Hathaway
685 Chocolog Road

Uxbridge, MA 01569

November 8, 2010

SOARD OF SELEGTMIEN
Uxbridge Board of Selectman BO! ‘éjj}-{}ig'ﬁ)’%ii)(‘ﬁ A

21 South Main Street
Uxbridge, MA 01569

Dear Members,

Please let this letter serve as a request to extend my gravel removal permit number 32 at 155
Laurel Street for another year, During the past year 184 yards of material was removed. A check
for $1200.00 is enclosed.

Sincerely,

Y ey~

Rick Hathaway






rd lafro T
"ok jgd 120000

D3
TOWN OF UXBRIDGE / i |
BOARD OF SELECTMEN 4
21 South Main Street
Uxbridge, MA 01569-1851 v ~
508-278-8600 Fax 508-278-8605 BOARD OF 54 e

LICENSE APPLICATION: GRAVEL & LOAM PERMIT

License License Map map Enclosed
I:] New Application (See attached additional info) Gravel Map l‘/ 23
B’RencwaL Permit Number Y D Loam Parcel 3 & DK
I PERMITTEE:

Business/Company Name Person Name

(2 vele H’ﬂ.\uﬁ it L/\-M,Y

II. RESPONSIBLE PARTY BUSINESS, MAILING AND CONTACT INFORMATION:

Name (primary business address) -Operator | Name (primary mailing address)
2Owner

Q{c‘,k el 2e ey G Other
Mailing Address ‘ Mailing Address

b8s Ch Q(:Q[(aa:‘ RL
City Zip% 4 City Zip+4

Uxlovidge M 0 /Se§

Contact Person ¢ - Phone # Contact Person Phone #

2ok \Seashs crenssy EOF ~372X- %2 B5 D

IV, APPLICATION MATERIALS:

To apply for a new license or a renewal of these license(s), please submit the following. ' ‘

e Completed Earth Removal Report & supporting information for each license (see attached).

s A site plan of the land prepared by a registered Jand surveyor or registered professional engineer showing the existing
contours & topography of the entire site of the proposed excavation & all abutting land within 100’ of the proposed
excavation. The site plan shall locate monuments sufficient to delineate the perimeter of the site at intervals of not less
than 500°,

o A plan of the land showing the proposed contours & topography of the site when the proposed excavation is completed,
showing a typical cross-section of the proposed final cover as well as any drainage or other structures that may be
necessary.

« A proposal conceming the provisions of security for the final completion of the excavation project in accordance with the
plans submitted & any additional conditions that may be aitached to the permit.

» A copy of current/renewed Bonds for each license. Bonds must identify the full address of the gravel operation, map &
parce] numbers & the gravel permit #, All original surety bonds & passbooks must be filed with the Town of Uxbridge
Treasurer. :

e A check in the amount of $1,200.00 (renewal fee) for each license, made payable to The Town of Uxbridge, with the
permit # placed in the memo portion of the check. Please submit 3 sets of all information to:

Office of the Town Manager
21 South Main Street
Uxbridge MA 01569-1851

Arrange for an annual site inspection: _

The purpose of the inspection is to ensure that ail conditions as stipulated under Section X of The Town of Uxbridge Bylaw &

as listed on your permit)s), are being adhered to. Please call the Office of the Town Manager to arrange for an inspection once

you have forwarded all required new or renewal information. If you have any questions, please contact the Office of the

Town Manager at (508) 278-8600, ext 2001,







EARTH REMOVAL
Annual Report to the Town of Uxbridge

Per Section X, Subsection F of the Town of Uxbridge Bylaws, all holders of licenses to remove
gravel or loam must submit a report for the preceding 12 months of operation. This report must be
submitted to the Uxbridge Board of Selectmen on or before the expiration date of your permit.

Attach additional supporting information as necessary.

Permit Number: >

Permit Holder Name: fz NP L‘—-@\\Lz&_ et 0\4;7

Contact Name: [2.c & U & m-c:, . Contact Number: SOY 28 ~33v 3 e s0g-3)0 ~/57 3

Location of Operation: /55 Laore [ Stret

Map(s): 4 2 Parcel(s): 3¢ L ¢
EXCAVATION
Amount of Material Removed (cubic yards): /8 4 /y—( s

Type of Material Removed: Grave '} Lt 5 robbe /e s

Area excavated (square feet or acres): —
- RESTORATION*
Avrea restored (square feet or acres): 1€ 123 S 3 A+
Date(s) of restoration: 5, [o¢
Amount of topsoil/loam replaced: Y v
Groundcover/seed mix used: COWr - Al Seed A ' L

* Per Section X, Subsection D of the Town of Uxbridge Bylaws:
A) The portions of the licensed premises which have been excavated shall be graded and
leveled to conform with the final contour plan at least annually.
B) After final grading and leveling and not later than October 15 of each year, all excavated
portions shall be covered with not less than four (4) inches of suitable topsoil, and shall be

seeded and planted with suitable groundcover.
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Tracey Ante

From: Patrick Costello [pcostello@lcecplaw.com)
Sent:  Thursday, November 18, 2010 1:13 PM

To: Tracey Ante
Cc: Beth Pitman S “

Subject: RE: Cedar Woods

Tracey:

You are correct. Subdivision security funds cannot be used for land damages resulting from

an eminent domain taking: said proceeds may ONLY be utilized to complete subdivision
infrastructure work or correct deficiencies in such work, as required by the subdivision approval
or the plans relating thereto. The developer or other entity posting these funds has an active
legal interest in the funds to the extent that they must be returned to him/her/it if and when all
such work is satisfactorily completed. If there is a default in performance of the infrastructure
obligations, and the Planning Board so declares, the funds may be accessed by the Town
solely for the purpose of, and only up to the amount necessary for, completion of the required

work.

The Town has a duty per G.L. ¢. 79 to appraise the value of any land or interest in land
acquired by eminent domain AND to have funds appropriated to pay any damages incurred as
a result of a taking before it can vote to approve and record an order of taking.

Also, please note that the Town cannot use these funds to offset any outstanding tax liabilities
owed by the Developer in accordance with G.L. c. 60, §93 because these funds are technically
still "owned" by the developer, contingent upon its fulfilment of its work obligations; they are
not "funds of the Town" payable to the developer. | believe that DOR issued a formal opinion to

this effect several yeas ago.

Let me know if you have any further questions in this regard.

Pat

Patrick J. Coslello

Louison, Costello, Condon & Pfuff, LLP
101 Summer Street

Boston, MA 02110

617-439-0305

(fax) 617-439-0326

NOTE: This e-mail is a confidential and privileged communication between Louison, Costello, Condon & Pfaff,
LLP and the the intended recipient. To the extent this communication contains legal advice or counsel, it is not
intended to be a public record to the extent exempted under the doctrine of attorney/client privilege or any other
applicable authority. Use of the information contained in this e-mail by anyone other than the intended recipient
is prohibited. if you have received this message in error, please notify the sender immediately and promptly

destroy any record of this e-mail.

11/18/2010
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Sent: Wednesday, November 17, 2010 4:39 PM
To: Beth Pitman; Patrick Costello

Subject: FW: Cedar Woods

Importance: High

Hi — Attached is Pat's response for CedarWoods. On an additional note, foIloWing road
completion, which is anticipated to be soon, | hear the resident’s are going to request the Town
use the remaining bond money for eminent domain.

Pat — | don't believe the bond money (cash) can be used for this purpose. The application for
a Definitive Subdivision was filed on 3/25/98 and therefore Section 5.H.1. Maintenance of
Streets (Subdivision Rules and Regs) is not applicable. Following project completion, |
anticipate the remaining balance on the account to be aprox. $38K. Does this money have to
be turned over to the developer? The Finance Director is checking to see if there are any tax

issues. Your thoughts? Thx!

From: Tracey Ante

Sent: Wednesday, November 10, 2010 3:13 PM
To: Beth Pitman; 'brucedesilets@netscape.net'
Cc: Michael Szlosek

Subject: FW: Cedar Woods

Importance: High

From: Jena Caruso Muiioz [mailto:jmunoz@lccplaw.com)
Sent: Wednesday, November 10, 2010 12:42 PM

To: Tracey Ante

Subject: FW: Cedar Woods

Importance: High

Tracey:

Pat asked me to review this issue and get back to you. | have reviewed the documents sent to the Town by
Attorney Robert Knapik on October 8, 2010, and have the foltowing comments. Though | agree with almost
everything Attorney Knapik says in his letter to the Town dated October 6, 2010, there is one issue | want to make
clear. If the Town were to take these roadways by eminent domain, it would open itself up to litigation on
damages unless it obtained releases from everyone with an interest in the property taken. If what Attorney
Knapik says is true with regard to ownership of the lots, we would need releases from all of the resident property
owners, their mortgage companies, and the former developer, Spruce Ridge. Given my experience in trying to
accomplish this in the past, the most difficuit entitles from which to obtain releases are traditionally mortgage
companies. | would imagine this process could be expensive and somewhat time consuming for the Town.

In addition, 1 would recommend the Town do an independent title examination of the roadways to determine who
has an interest in the property being taken through eminent domain (as there may be additional entities and
persons not identified in Altorney Knapik's letter) and obtain releases from those individuals as well.

Although the process for an eminent domain taking set forth in Attorney Knapik's letter is accurate, | want to
stress the importance of obtaining all the necessary releases prior to such a taking to avoid litigation over

damages which may result from the taking.

11/18/2010
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Please let me know if you have any further questions in this regard.
Thanks.

Jena C. Muiioz, Esq.

LOUISON, COSTELLO, CONDON & PFAFF, LLP
101 Summer Street

Boston, MA 02110

Tel: (617) 439-0305

Fax: (617) 439-0325

This e-mail is a confidential and privileged communication between Louison, Costello, Condon & Pfaff, LLP

and the the intended recipient. To the extent this communication contains legal advice or counsel, it is not intended to
be a public record to the extent exempted under the doctrine of attorney/client privilege or other authority . Use of any
of the information contained in this ¢-mail by anyoiie other than the intended tecipient is prohibited. If you have
received this message in error, please notify the sender immediately and promptly destroy any record of this e-mail.

Please consider the environment before printing this e-mail,

From: Patrick Costello

Sent: Tuesday, November 09, 2010 9:18 AM
To: Jena Caruso Mufioz

Subject: FW: Cedar Woods

Importance: High

Could you take a look at this and get back to Tracy?

Patrick J. Costello

Louison, Costello, Condon & Pfaff, LLP
101 Summer Street

Boston, MA 02110

617-439-0305

(fax) 617-439-0325

NOTE: This e-mail is a confidential and privileged communication between Louison, Costello, Condon & Pfaff,
LLP and the the intended recipient. To the extent this communication contains legal advice or counsel, it is not
intended to be a public record to the extent exempted under the doctrine of altorney/client privilege or any other
applicable authority. Use of the information contained in this e-mail by anyone other than the intended recipient
is prohibited. If you have received this message in error, please notify the sender immediately and promptly

destroy any record of this e-mail.

From: Tracey Ante [mailto:asst2. manager@uxbridge-ma.gov]}
Sent: Tuesday, November 09, 2010 9:04 AM

To: Patrick Costelio

Subject: FW: Cedar Woods

Hi Pat — [ realize | just sent this over on 11/3. However, the Selectmen would like to know if
you will be able to review this material sometime this week? Please advise. Thx!

11/18/2010







TOWN OF UXBRIDGE
OFFICE OF THE FINANCE DIRECTOR Bavid A. Genereux
TOWN TREASURER/COLLECTOR Finance Director
21 South Main Street
Uxbridge, MA 01569-1851
Phone 508-278-8606/8607 Fax 508-278-3751

findir@uxbridge-ma.gov

DATE: November 22, 2010

TO: Michael Szlosek, Town Manager
FROM: David Genereux, Finance Director
RE: Bond Sale Results

The Town held a note sale on November 16, 2010 for twenty-million dollar notes for the new
Uxbridge High School.

There were three bidders.

Bidder Total Interest Cost
Robert W. Baird & Co. Inc 3.99%
Fidelity Capital Markets 4.15%
Morgan Stanley & Co. Inc 4.19%

Apparently, the attractive rate environment, coupled with the ending Build America Bond program,
flooded the market with municipal debt. The Town came in overall around 50 basis points over
projection when we first decided to go ahead with the permanent financing, as opposed to the more
traditional plan that we presented to Town Meeting, which projected the debt offering in two years at

5.50%

The result of the sale is the Town pays a twenty-year debt of $30,103,034, to Robert W, Baird & Co.,
Inc., which represents a total cost of $5,903.00 over 20 years to the average taxpayer, or $295.00 per
year. You may recall that the original presentation indicated a total cost of $32,093,075, which was
$6,526.00 over 20 years to the average taxpayer ($326.00 annually). The difference is a reduction in
interest expense of $1,990,041, or a savings of $623.00 to the average taxpayer over the life of the
loan, which averages a reduction of $31.00 per year. This will move the repayment schedule up by one
year. Repayment of principal and interest will commence in August of 2011, and end in August, 2030.

This does not include the small borrowing for any remaining municipal share of the project that will
take place when the work is completed and the project audit is completed.

The Board of Selectmen needs to vote the following motion. Its text is rather long, but must be read
and approved as written:







I move that the sale of the $20,000,000 General Obligation School Construction Bonds of
the Town dated November 15, 2010 (the “Bonds”), to Robert W, Baird & Co., Inc. at the
price of $20,757,879.55 and accrued interest is hereby approved and confirmed. The
Bonds shall be payable on August 15 of the years and in the principal amounts and bear
interest at the respective rates, as follows:

Interest Interest
Year Amount Rate Year Amount Rate
2011 $625,000 3.00% 2020 $ 955,000 4,00%
2012 795,000 2.50 2021 985,000 4.00
2013 810,000 3.00 2022 1,015,000 5.00
2014 825,000 3.00 2023 1,050,000 5.00
2015 840,000 4.00 2024 1,085,600 5.00
2016 860,000 4,00 2025 1,125,000 5.00
2017 880,000 4.00 2026 1,170,000 5.00
2018 900,600 4.00 2028 2,475,000 4.25
2019 925,000 4.00 2030 2,680,000 4.50

I further move that the Bonds maturing on August 15, 2028 and August 15, 2030
(each a “Term Bond”) shall be subject to mandatory redemption or mature as follows:

Term Bond due August 15, 2028

Year Amount
2027 $1,215,000
2028* 1,260,000

*Final Maturity

Term Bond due August 15, 2030

Year Amount
2029 $1,315,000
2030% 1,365,000

*Final Maturity

I further move that in connection with the marketing and sale of the Bonds, the
preparation and distribution of a Notice of Sale and Preliminary Official Statement dated
November 9, 2010, and a final Official Statement dated November 16, 2010 (the “Official
Statement”), each in such form as may be approved by the Town Treasurer, be and
hereby are ratified, confirmed, approved and adopted.

I further move that the Bonds shall be subject to redemption, at the option of the
Town, upon such terms and conditions as are set forth in the Official Statement.

I further move that the consent to the financial advisor bidding for the Bonds, as
executed prior to the bidding for the Bonds, is hereby confirmed.






I further move that the Town Treasurer and the Board of Selectmen be, and
hereby are, authorized to execute and deliver a continuing disclosure undertaking in
compliance with SEC Rule 15¢2-12 in such form as may be approved by bond counsel to
the Town, which undertaking shall be incorporated by reference in the Bonds, as
applicable, for the benefit of the holders of the Bonds from time to time.

I further move that each member of the Board of Selectmen, the Town Clerk and
the Town Treasurer be and hereby are, authorized to take any and all such actions, and
execute and deliver such certificates, receipts or other documents as may be determined
by them, or any of them, to be necessary or convenient to carry into effect the provisions

of the foregoing votes.

There will be numerous documents to be signed as well.

Please contact me with any questions.







