5 The Comtnonwenlth of Massuchnsetts

Pursuant fo G.L, ¢, 82A §1 and 520 CMR 14,00 o seq, (as

Town of UxbHdge
21 South Main Street
Uxhridge, MA 01569 -

smended) £508) 278-8600
TRENCH PERMIT APPLICATION -
_ This Section For Official Use Only
. Permit Number; DateIssued;
Dig Safe Number :
Signafurer . :
o [ Permitting andorityj

SECTION 1- SITE INFORMATION

1,1 Properfy Address:

1.3 Description, location and purpose of proposed
trench:

Street Name

__Ushbridge Zip Code ' 01569 _

City /T“}wn 1.4 Anticipated Date to Begin Trench Operation
1,5 Anticipated Date Conclude Trench Operatlon

L2 Map Number, Lot/Parcel Number, o

Bullder's Lot No Block

SECTION 2 - PROPERTY OWNERSHIP AND PERMIT HOLDER INFORMATION

2.1 Owner of Record:

Y
a1

Name: (Print} Address |

Signature

Teieplhions:

2.2 Excavator Permit Holder Information:

Nume, (Print} Address

Signetare:

Telaphone:

2.3 Name and Contact Information of Insuper:

Company Neme

Te{sphone

Address

Tnsurance Certificate #;

Policy Expiration Date

April ‘09




TOWN OF UXBRIDGE
OFFICE OF THE TOWN MANAGER
21 South Vain Street
Uxbridge, MA 01569-1851
_ Phone 508-278-8600 Fax 508-278-8605
fownmanager@uxbridpse-ma.gov

TO:; Building Inspector
DPW

FROM; Michael Szloselk M-ﬁ7

DATE: May 11, 2009

RE: Trench Permits
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Michael Szlesel,
Town Manager

At aregularly scheduled Board of Selectmen’s meeting on May 6, 2009, the Board voted o
adopt-a-TFrench-ApphicationPermit-Policy-inaccordance- with-Chapter 824 which-was enacted o
2002 after the death of a four year old girl who fell into an unattended open trench. :

Attached are the regulations and trench permit application. The Building Department will
process the permit application. The application fee is $10.00 for the permit, If the permit is
sought in conjunction with other permitting applications, the fee will be watved, Na site

inspections are required.
If you have any questions, please contact the Office of the Town Manager,
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MEMORANDUM

S TO C7;1‘1113 Commuan:alth of Massachusetts Trench Permittmg Authonﬂes
FROM; ;/‘%émas G. Gatzums, Comnussmner, DPS, Laura Marhn, Comrmssmner, DOS éj{\/
4 REt - Excavationand’ Trench Safety ' . S
. mjfrg-';-.. ' Apr:llﬁ 2009 Ry

,f - .-'~' et * *:-'- L ' .

Chapter 82A (‘“the statute”) wag enacted in 2002 a&er the death of a fouzvycar-old girl. who fell mte -
unattended oper trench, The statuté: requires the Department-of: Public Safety (“DPS”) and the Division of;:
Qccupational Sdf@ty (“DOS”) to write regulations regarding * “eonstruchon related excavailons and french -

' safety,” The Exc¢avation-and Trench Safety regulatlcns pmmulgated in 520 CMR 14, 00 (“the ragulatmﬂs”) H———
went into effect on March 1 2009, i , Co o

o - Dunng fhe, c:ours*e of the xmplementatmn period, fhe DPS and DOS have recewed nmerous 1nqu1ras
regardmg the regulatmns aud we have ttied to address the questlons through, the’ FAQ section on the DPS
webs;te waw.mass ov/dos, trefrches), * In partiouldr; questlons regardmg the deﬁnmons of “Excavator
“Permxt holder™ and eperator repeatedly afise, and thieré appears to be g great deal of confusion and -
. {nconsistency” amongst flie mumcxpahtles iny appLymg thesg definifions, This Memorandum is mtended to ..

' clamfy these isshes and a'lso serves to. notify you ¢ of Emergency chuiations amendmg 520. CMR 14.00t0

. nddfess thesc and other wsﬁes "'which-have-arisen, The Emcrganoy Regulatlons We:rc f'iled W1th ‘she Secretary of
o State 5 Ofﬁce on Thursdav. Atml 16 2009 and are now in effeot L

e “‘ ,- By statute, he “axcavator”ﬁs deﬁned Bs, follows. vl

ng cnnty mciudmg, bur nat hmztad to & perwn« pcm‘ner Sth, _romt Ventw e, frust, carporation
i i as.s‘ogmtion, pubhc witlity, goMpiany or state-eriocal governmant body which per;far‘ms excavanan
operations See M G L (3 82, § 40 [emphaszs added] . S “ .
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_ 522 CMR 14.02 defines-the “Pertmt Holder" as “the excavai‘or who is respormble for acquiring 4 permit
- Jfromthe Per mtrtmg Authonty

’I‘herefore the “Excavator” is responsxble for securing the permit and is the ‘“Permit Holder‘“ “Please
note, howevér, that the terin “Excavator” is broadly defined by statute, Therefore, while the
Bxcavator/Permit Holder may be the same person or entity as the operator, thete is no reguirement that
this be so. In'fact, in the vast majority of cases, the Excavator/Permit Holder and the operator will not
™ be the same. Furt‘ner, there is no requirement that the Excavator hold & hoisting Yicense, provided that
. the all of the operators who aré operating hoisting equipmettt on the progeot are preperly Ticensed, See
M.G,L c. 82A§3(4),MGLcl46§65&nd5200MR600 D “oA

~ By way of: ﬂlustratton, an mdmdual digging &. treneh in h1s or her backyard may be the person meking the
application for the permit'and therefore be the Bxcavator/Permit Holder, This individual may also be fie
operator. Please note, however that a homeowner dtggmg a trench on his or hef property must possess a valid
DPS issued hoisting license except where the trench 15 created with hand tools or other equipment exempt from
. the hmstmg heense reqmrements pursuant to MLG.L. ¢, 146, § 65 and 320 CMR 6.00. Seealso e M.GL, c,

. 82A § 3(4). :

. Converse1y, a public ufility company which is performmg excavations in a city or town public way would most -

P s e o E T N Y

likely.be the Excavator/Permit Holder who would thien hire operators (who hold valid DPS issued hotsting
hcenses) to dig the actiial frenches. , ,

, There has also been confusion over whose responsibility it is to provide the insurance required under Chapter
B2A, § 2. Pursuant to section 2, it-ls the Excavator/Permit Holder, which may or may not be the operator, who
" is required-to provide a cemfieate of insurance with general Hability coverage of $100,000 per person and

. $300, 000 per claim or provide evidence of selfqnsuranoe in equal amwnts See M.G.L ¢, B2A, § 2,

' Fmally, pursuant to section 1 of G.L. ¢. 824, the ExeavatorfPenxut Helder is responsﬂ::le for ensuring that the |

trench is not {eft unattended without first 1mp1ement1ng the protections for tho general public required in 520

. CMR.14.04, For more complete information on all of the responsﬂnhtles of the Excaﬁator/Permtt Holder please
- review theentire Regulation, . v .

e .
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IL . Emer;zencv Refzulattons

The DPS and the DOS have ﬁled emergency regulatmns amending 520 CMR 34 00, Highhghts of the
~ changes are as foitews. . . o .

Severai deﬁmttons in section 14, 02 have been amended, ’I‘hese ehanges include;
"o " The definition of “public agency” specifically excludes cities and towps,

o 'The term “general public” has been amended fo include all people fiot engaged in
construction activities at the trench, Consequently, any person engaged i construction
activities at the trench is not a member of the general-public, -

o The terrn “unattended trench” has boen amended.to mean that an unattended trench” is
when all people efigaged in the construetmn activities at the ttench ‘are not present,”
Therefore, the trench will be attended if any mdmdual engaged in eonstruetlen actwitles £
present af the trench

" » A hoisting heense number and the name of a competent person on the perrmt appheatton are no
longer required '
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5 20 CMR 14 03(2)(0) ‘was amendcd tg clarify th&t trenchcs oreated on land owncd of controilcd by_ .
‘2 Pubhc Agcncy should be permitted by that Public Ageqcy which owns or-cohttols thc propcﬁ;y, -

and not the cnty or town where the trench is 1ocated.

Aftcr a trench sité has bcen ghnit down, P mspechon of the sﬂ;e st oecur mthlri tWO (2) busmass- o

*. days of fotifidation to the penmttmg authority that the: repairs/ corrections have Beeh made, This.

o change tesulted Fom.comments thads to the DPS and DOS’ and wag 1mpiementcd tg ensure that

trench s1tes are promptly reopanad after they are made safc See 520 CMR 14 05(6} .

Thc regu[atmns now inoorporaf,e the statutory requir ement that gas, water, telephbne and

commtimty atiténna companies. thet- pay fees for permits t to ‘gxcavate’a public Way are exempt from .

pamg a trench perrmt fée for the same cxcavatmn. See 520 CMR 14. 03(6)

Permlttmg authonties ate authonzed to xssue a smgle perrmt for mu]‘uple trcnchcs dUg durlng 6Ad .

pro_}cct SeeSZDCMR 1403(2) .' T R

K

'I’he perrmt must be shown to the hoxstmg operatnr in accerdanoe w1th M G L c. 82& § 3(4)

Attached please ﬁnd B oopy of thc emergency ragulatzons Plaase vmt the DPS webstte at

be protected by oartam guarcis See 520 CMR 14, 04(2)(b)(5)

www mass gov/dps or the DOS webmte a;t WWW.InALS, Q:OWGOS for addmonal mformatmn

)-.

a1 empm‘ary*feucrrrg‘rﬁqun mmntsﬁwﬁemmen&e&byaﬁewmgepﬁmﬁg&gﬁeﬂebthaﬂ &%nshea—t




Trench Permit FAQ’s
Whal is a trench pél‘mit,-and why is it required?

The State of Massachusctts has instituted a new Trench Regulation effective March lsof
this year, The regulations (520 CMR. 14.00: Excavation and Trench Safety)were wriften
following the enactment of Chapter 82A, known as Jackie’s Law, The law requires a
permit for all trenches three or more feet deep. In order to obtain a permit the applicant
must identify the excavator, and provide insurance information, as well as a brief
description of the proposed excavation.

The law was passed fo.llowi_ng the death of 2 4-year-old child, who was buried when an
unattended trench collapsed in a private backyard, The law is intended to protect the
public from dangerous or unattended trenches.

How do I know if I need a permit?’

The law applies to all trenches, which are defined-as “an excavation which is narrow in
relation 1o its length, made below the ground surface in excess of three feet below grade
and the depth of which is (in general) greater than the width, but the width of the

. trench, as measured at the bottom, is not greater than 15 feet”,

The major componcnt of the new regulations is the requirement that excavators obtain a
permit prior o creating any trench, whether it is in a public way or on private property.
"This tegulation applies to contractors as well as homeowners.

In short, if the trench wiil be three feet ot more deep, you will need a permit.

‘Who issues the permit?

If the trench is Jocated in the public Way or, in a part of a subdivision that will become a public
way, it is issved by the DPW, If it is on private property it js issued by Building Department,

What info rmation is required for the permit a’pi}lieaﬁon?
In ordet to apply for a trench permit you will need the following information:
1, DIG-SAFE information;

2. The owner of record of the property.

3. The name and contact information of the excavator performin g the excavation of the
trench;
4, A description of the trench, including the location and purpose.

5. The namme and contact number of the insurer;




6, The required certificate of insurance, Massachusetts General Law Chapter 82A
Section 2 requires that a person making application for a trench excavation permit shall
produce a certificate of insurance with general liability coverage of $100,000 per person
and $300,000 per claim or provide evidence of self-insurance in equal amounts,

Is there a fee? ,

There is no fee if the permit is issued in conjunetion with road opening permit issued by the DPW
or 2 building, plumbing or electrical permit issued by the building department, The cost of the
trench permit is included in the cost of these permits, For all other permits a fee of $10,00 for
processing is payable to the Town of Uxbridge. '

What do I do with the permit?
When you receive yoﬁr permit you will also receive a summary of the State regulations regarding

trenches, If they are not familiar with these you should read them before beginning work, The
" permit itself must be conspicuously posted at the job site.

Is an inspection required?

" In most circumstances no inspection is reqmrsd Inspections will be performed only when a
report of an unsafe of upattended trench is recetved. In such cases the Town is required to inspect,
If a trench is found to be in an unsafe condition the Town may or der that it be secured or filled.




BY SHGNING THIS FORM, THE AFPLICANT/EXCAVATOR AND OW’NER ACKNOWLEDGE AND CERTIEY THAT
THEY ARE FAMILIAR WITH, OR, BEFORE COMMENCEMENT OF THE WORK, WILL BECOME FAMILIAR WITH,
ALL LAWS AND REGULATIONS APPLICABLE TO WORK PROPOSED, INCLUDING OSHA REGULATIONS, GL, c.
82A, 520 CMR 7.00 et seq,, AND ANY APPLICABLE MUNICIPAL ORDINANCES, BY-LAWS AND REGULATIONS
AND THEY COVENANT AND AGREE THAT ALL WORK DONE UNDER THE PERMIT I88UED FOR SUCH WORK
WILL COMPLY THEREWITH IN ALL RESPECTS AND WITH THE CONDITIONS SET FORTH BELOW,

THE UNDERSIGNED OWNER AUTHORIZES THE APPLICANT/EXCAVATOR TO APPLY FOR THE PERMIT AND
THE EXCAVATOR TO UNDERTAKE SUCH WORK ON THE PROPERTY OF THE OWNER, AND ALBQ, FOR THE
DURATION OF CONSTRUCTION, AUTHORIZES PERSONS DULY APPOINTED BY THE MUNICIPALITY TO ENTER
UPON THE PROPERTY TO MONITOR AND INSPECT THE WORK FOR CONFORMITY WITH THE CONDITIONS
ATTACHED HERETO AND THE LAWS AND REGULATIONS GOVERING SUCH WORK,

THE UNDERSIGNED APPLICANT/EXCAVATOR AND OWNER AGRER JOINTLY AND SEVERALLY TO REIMBURSE
THE MUNICIPALITY FOR ANY AND ALL COSTS AND EXPENSES INCURRED BY THE MUNICIPALITY TN .
CONNECTION WITH THIS PERMIT AND THE WORX CONDUCTED THEREUNDER, INCLUDING BUT NCT LIMITED
TO ENFORCING THE REQUIREMENTS OF STATE LAW AND CONDITIONS CF THIS PERMIT, INSPECTIONS MADE
TO ASSURE COMPLIANCE THEREWITH, AND MEASURES TAKEN BY THE MUNICIPALITY TO PROTECT THE
PURLIC WHERE THE APPLICANT OWNER CR EXCAVATOR HAS FAILED TO COMPLY THEREWITH INCLUDING
POLICR-DETAILS AND OTHER REMEDIAL MEASURES DEEMED NECESSARY BY THE MUNICIPALITY.

THE UNDERSIGNED APPLICANT/EXCAVATOR AND OWNER AGREE JOINTLY AND SEVERALLY TO DEFEND,
INDEMNIFY, AND HOLD HARMLESS THE MUNICIPALITY AND ALL OF ITS AGENTS AND EMPLOYEES FROM
ANY AND ALL LIABILITY, CAUSES OR ACTION, COSTS, AND EXPENSES RESULTING FROM OR ARISING OUT
OF ANY INJURY,-DEATH, 1.OSS, OR DAMAGE TO ANY PDRSON OR PROPERTY DURING THE WORK.
CONDUCTED UNDER THIS PERMIT. .

7
;

EXCAVATCR BIGNATURE

DATE

OWNER'S SIGNATURE (IF DIFFERENT)

For City/Town use -- Do rot write in this section

PERMIT APPROVED BY

PERMITTING AUTHORITY _Building CO!’HmlS’HOI‘J&! “iinspector of Buildings O Date e
Director of Public Workg [

).':.

b

t

T

L L

April ‘09




CONDITIONS AND REQUIREMENTS PURSUANT TO G.L.C.82A AND 520 CMR 14.00 et sey, (as amended)
By sighing the application, the appllcantiexcavator undarsiands and agrees to comply with the following:

i, Ne trench may be excavated unless the raguirements of seafions 40 fhrough 40D of chapter 82,
and any ascomprnying regulations, have been met and this pemlt Is Invalid unless and ustl sald requiraments have
been complied with by the excavatar applying for the permit Including, but nat imited to, the establishment of a vaild
excavation number with the underground plani demage prevention systam as said syslem Is deflned In section 76D
of chapler 164 (DIG SAFE)

It Trenches may pese 2 significant health and safety hazard. Pursuart to Sealon 1 of Ghapter 82
of the General Laws, an axcavalor shall not lsave any opan trench unattended without first making every reasonabls
effor {o eliminate any recognized safety hazard that mey exist as a result of leaving sald open tranch unatiended,
Excavators should conault fegulations promulgated by the Department of Public Safety In crder to famillarize

themselves with the recagnlzed safety hazards assntlated with excavations and open trenches and the procedures

raguired of recommended by said department in order to muke every reasonable effor] to ellminzte said safety
hazards whish may include covering, barrlcading ot otherwise protecting open trenches from accldental entry,

Hi. Fersons engaging in any in any trenching operation shali famillarize themselyes with tha federal
safety slehdards promutgated by the Ocoupatlonzl Safety and Health Adminlstretion on excavafions: 29 C-FR
1828.880 et.seq,, entlled Subpart P "Excavations”,

iy, Excavators engeglhg In any trenching operation who ut!l ze holsting or other mechanical
eouipment subject to chapter 146 shall only employ Indlviduals licensed to operate said equipment by the
Departmant of Public Safety pursuent to said chapter and this permit riust be presented to said feensed operator

. before any'axsavation [s commenced,;

v, By applying for, acuapiing and sighing this patmit, the applicant hareby aftesls to the following:
(1) that they have read and understands the regulations promulgated by the Depariment of Publle Safaty with regard
to construction related excavatlons and french sefety, (2) thal he has read and undersiands the fedaral safety
stapdards promuigated by the Oecupalional Safely ahd Health Administration on sxcavations: 28 CMR 826,860
el.seq, enffled Subpart P “Excavalions" as well as any other axcavation requirements established by fhis
municlpallty; and (3) that he is awere of and has, with regard te the proposed trench axtavation on private property
or propcsed excavaﬁon of a clty or town public way that forms the basls of the permit applicaﬁon complied with the

requirementsof-sectinns 40=405-of chapter-82A-———- N —

The permit shall be posted in plain view on the sits of the trench

Summary of Excavation and Trench Safety Reguiation {520 CMR 14.00 et seqd.)

This summary was prepared by the Massachusatts Department of Public Safety pursuant to
G.L.c.82A and does not inciude all requirements of the 520 CMR 14.00, To view the full regulation and
(,L.c.82A, go to www/mass.gov/dps

Pursuant to M.G.L. o, B2, § 1, the Department of Public Safety, jointly with the Division of
Qccupational Safety, drafted regulations relative to trench safety. The reguiation is codified in section
14,00 of title B20 =f the, Code of Massachusetts Regulations, The reguiation reguires all excavators to
obtain & permit prior fo thé excavation of a french made for a construction-refated purpose on public or
private land or rights-of-way, All municipailties must establish a lozal permitting authority for the purpose
of lssuing permits for trenches within thelr municipality, Trenches on land owned or controlled by a public
(state) agency requires a permit to be issued by that public agency unless otherwise ‘designated,

L4

n addltion to the permlttmg requirements mandated by statute, the trench safety regulations
require that all excavators, whether public or private, take specific preoautions to protect the general
public and prevent unauthorized access to unattended trenches, Accordingly, unattended trenches must
be covered, barricaded or backfiled, Covers must be road plates at least %" thick or equivalent;
barricades must be fences at least 6' high with no openings greater than 4" between vertical supporis or
openings greater than 4" may be protected by soild' guards or suitable materials, including plywood or
wood planks; backfiling must be sufficient to sliminate the trench, Alternatively, excavators fmay choose
to attend trenches at all timss, for Instance by hirng a police detall, security guard or other attendant who

will be present during timas when the trench will be unattended by the excavator.

The regulations further provide that loca! permitting authorltles the Depeartment of Public Safety,
or the Divislon of Occupational $afety may order an Immediate shutdown of & trench in the event of a
death or serious injury; the failure to obtaln a permit; or the fallure to implement or effectively use
adequate protections for the general public. The french shall remain shutdown untll re-Ihspeoted and
authotized to re-open provided, however, the excavators shall have the right to appeal an immediate

shutdown, Re-inspection must occur within tow (2) business days of written nofiflcations by the excavator-

to tha Permitting Authority that it has complied with all repairs/comrections ordered. Permitting authorities
Apri] ‘09
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are further authorized to suspend or revoke a permit following a hearing. Excavators may also be subject
fo administrative fines issued by the Department of Public Safety for identified violatlons.

SUGGESTED CHECKLIST FOR APPLICATION

Warker's Compensation Certificate

Tnsurance Binder from Insurance Company mede émt to the Town of Grafton
Photo Identification of Permit Holder i

Photo Jdentification of Person Performing Excavation

Dig Safe Number

0 oo oo g

Al monies due fo the town must be paid (Certificats of Good Standing)

£
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