As amended May 10, 2016 and approved by the Attorney General

Chapter 400
ZONING BYLAWS

ARTICLE I ARTICLE V
Purpose and Authority General Regulations

§ 400-15 Reserved
§ 400-16 Reserved
400-3  Scope § 400-17 Reserved
S
S

§ 400-1 Purpose

§

§

§ 400-4 Applicability 400-18 Reserved
§

§

400-2  Authority

400-5 Amendments 400-19 Reserved
400-6 Separability
ARTICLE VI

Special Nonresidential Regulations
ARTICLE II

Establishment of Districts § 400-20 Special Permit for Major
Nonresidential Project
§ 400-7  Establishment § 400-21 Adult Entertainment
§ 400-8  Overlay Districts § 400-22 Trailers; Junk Cars
§ 4009  Zoning Map § 400-23 Reserved
§ 400-24 Reserved
§ 400-25 Reserved
ARTICLE III § 400-26 Reserved
Use Regulations § 400-27 Reserved
§400-10 Principal Uses ARTICLE VII
§ 400-11  Accessory Uses and Structures Special Residential Regulations
§ 400-12 Nonconforming Uses and
Structures 400-28 Open Space Development

400-29 Townhouse Development

400-30 Conservation Design
Development

400-31 Growth Management

S
S
S
ARTICLE IV
S
§ 400-32 Retreat Lots
S
S
S
S

Dimensional and Bulk Requirements

400-33 Reserved
400-34 Reserved
400-35 Reserved
400-36 Reserved

§ 400-13  General Requirements
400-14 Special Dimensional
P
Requirements

Page 1 of 77
Rev. 05/10/2016



ARTICLE VIII ARTICLE IX

Overlay District Regulations Administration and Procedures

§ 400-37 Flood Plain Overlay District § 400-47 Administration
§ 400-38 Groundwater Protection § 400-48 Planning Board

Overlay District § 400-49 Board of Appeals
§ 400-39 Bernat Mill Adaptive Reuse § 400-50 Special Permits

Overlay District
§ 400-40 Waucantuck Mill Adaptive ARTICLE X

Reuse Overlay District Definitions
§ 400-41 Age Restricted Development

Overlay District
§ 400-42 Reserved ) Uncodified Zoning By-law
§ 400-43 Reserved Amendment — Life Science and
§ 400-44 Reserved Life Science Technology (as
§ 400-45 Reserved amended by Town Meeting
§ 400-46 Reserved 5/11/2010 and approved by the

AG’s Office 8/11/2010)

Rev. 05/10/2016 Page 2



ARTICLE 1
PURPOSE AND AUTHORITY

§ 400-1 Purpose

These Zoning Bylaws (hereinafter, these “Bylaws”) are enacted to promote the general welfare of
the Town, to protect the health and safety of its inhabitants, to encourage the most appropriate use of land
throughout the Town, to preserve the cultural, historical and agricultural heritage of the community, to
increase the amenities of the Town and to reduce the hazard from fire by regulating the location and use
of buildings and the area of open space around them, all as authorized by, but not limited to, the
provisions of the Zoning Act, G.L. c. 40A, as amended, Section 2A of 1975 Mass. Acts 808 and Article 89
of the Amendments to the Constitution of the Commonwealth of Massachusetts.

§ 400-2 Authotity

These Bylaws are enacted in accordance with the provisions of the Massachusetts General Laws,
Chapter 40A, any and all amendments thereto.

§ 400-3 Scope

For these purposes, the construction, repair, alteration, reconstruction, height, number of stories
and size of buildings and structures; the size and width of lots; the percentage of lot area that may be
occupied; the size of yards, courts and other open spaces; the density of population; and the location and
use of buildings, structures and land in the Town are regulated as hereinafter provided.

§ 400-4 Applicability

All buildings or structures hereinafter erected, reconstructed, altered, enlarged, moved or
demolished, and the use of all land in the Town, shall be in conformity with the provisions of these
Bylaws. No building, structure or land shall be used for any purpose or in any manner other than is
expressly permitted within the district in which such building, structure or land is located. Where the
application of these Bylaws imposes greater restrictions than those imposed by any other regulations,
permits, restrictions, easements, covenants or agreements, the provisions of these Bylaws shall control.

§ 400-5 Amendments

These Bylaws may from time to time be changed by amendment, addition or repeal by the Town
Meeting in the manner provided for in G.L. c. 40A, § 5, and any amendment(s) thereto.

§ 400-6 Separability

The invalidity of any section or provision of these Bylaws shall not invalidate any other section or
provision herein.
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ARTICLE II
ESTABLISHMENT OF DISTRICTS

§ 400-7 Establishment

For the purpose of this By-Law, the Town is divided into the following zoning districts:
Residence A (R-A), Residence B (R-B), Residence C (R-C), Agricultural (A), Business (B) and Industrial (I).

§ 400-8 Overlay Districts

In addition, the following overlay districts are established in Article VIII of these Bylaws: Flood
Plain Overtlay District (FPOD), Groundwater Protection Overlay District (GPOD), Waucantuck Mill
Adaptive Reuse Overlay District (WMAROD), Bernat Mill Adaptive Reuse Overlay District (BMAROD)
and Age Restricted Development Overlay District (ARDOD).

§ 400-9 Zoning Map
The location and boundaries of said zoning and overlay districts are shown on a map called
“TOWN OF UXBRIDGE ZONING MAP” updated through 1999 and as amended thereafter, which

map together with all the boundary lines and designations thereon, is hereby declared a part of these
Bylaws.

A. Interpretation

The location of the boundary lines shown upon the map shall be determined as follows: Where
the boundary lines are shown upon the map within the street lines of public or private streets or ways, the
center lines of such streets or ways shall be the boundary lines. Where the boundary lines are shown upon
the map outside of street lines and approximately parallel thereto, they shall be considered to be parallel to
such street lines. The figures placed upon the map between such boundary lines and the street lines shall
be the distances in feet of such boundary lines from the street lines, said distances being measured at right
angles to the street lines unless otherwise indicated. Where the boundary lines are shown approximately
on the location of property or lot lines, and the exact location of property, lot or boundary lines is not
indicated by means of dimensions shown in figures, then the property or lot lines shall be the boundary
lines. In any instances which are not covered by the provisions of this paragraph, the locations of
boundary lines shall be determined by the distances in feet, if given, from the other lines upon the map or
by the scale of the map.

B. Determination by the Building Inspector

Whenever any uncertainty exists as to the exact location of a boundary line, the location thereof
shall be determined by the Building Inspector.

e ——
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ARTICLE III
USE REGULATIONS

§ 400-10 Principal Uses

Except as provided by law or in these Bylaws, in each district, no building or structure shall be
constructed, reconstructed, altered, used or occupied, nor shall land be used or occupied, except for the
purposes permitted as set forth in the accompanying Table of Use Regulations, shown in Appendix A.

A. By Right

A use listed in the Table of Use Regulations is permitted as of right in any zoning district under
which it is denoted by the letter “Y,” subject to such restrictions as may be specified elsewhere in these
Bylaws.

B. Special Permit: Board of Appeals

A use designated in the Table of Use Regulations by the letters “ZBA” may be permitted by special
permit only if the Board of Appeals so determines and grants a special permit therefor as provided in
Section 400-50 of these Bylaws, subject to such restrictions as may be specified elsewhere in these Bylaws
and such restrictions as said Board may establish.

C. Special Permit: Planning Board

A use designated in the Table of Use Regulations by the letters “PB” may be permitted by special
permit only if the Planning Board so determines and grants a special permit therefor as provided in Section
400-50 of these Bylaws, subject to such restrictions as may be specified elsewhere in these Bylaws and such
restrictions as said Board may establish.

D. Prohibited Uses

Except where lawfully in existence at the time of these Bylaws, the following uses are expressly
prohibited in all districts:

1. Racetracks, which include any tract of land which is used for the purpose of auto racing,
horse racing or dog racing.

2. Commercial jetports, commercial airports, commercial heliports, commercial runways or
commercial landing fields. Commercial is intended to mean business activities which rely
on said jetports, airports, heliports, runways or landing fields to generate income, gross
receipts and sales but is not intended to prohibit the use of private aircraft or landing
facilities of any business enterprise obtaining approval for same.

3. Billboards, which include any sign which is over forty (40) square feet in area.
4, The manufacture, storage, transportation or disposal of hazardous material as a principal

activity, but not including substances intended for use by a Gasoline Selling Station as
defined Article X of these Bylaws.
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5. Junkyard. Antique Motor Cars which are maintained in such a manner that they do not
constitute a health hazard and are screened by means of a fence, rapidly growing trees, or
shrubbery are not included herein.

6. The commercial manufacture of electricity through the use of an electrical generating
facility or cogeneration facility as a principal activity with a production capacity of greater
than 350 megawatts. (Amended 11/08)

7. Penitentiary.

8. Commercial land filling operation and/or dumping ground.
§ 400-11 Accessory Uses and Structures

A. Home Occupation

A home occupation conducted in a dwelling by a person residing on the premises is permitted in
the Residence A, Residence B, Residence C and Agricultural zoning districts, subject to the following:

1. unless otherwise permitted by these Bylaws, no display or advertising is permitted except
(a) a sign of not more than two (2) square feet in area or (b) on the same lot as a church,
parish house, school, public library, public park, public museum, public playground, public
recreational building or similar, a bulletin board of not more than twelve (12) square feet;

2. adequate off-street parking shall be furnished.

§ 400-12 Nonconforming Uses and Structures

A. Applicability

These Zoning Bylaws shall not apply to structures or uses lawfully in existence or lawfully begun,
or to a building or special permit issued before the first publication of notice of the public hearing required
by G.L. c. 40A, § 5, at which these Zoning Bylaws, or any relevant part thereof, were adopted. Such prior,
lawfully existing nonconforming uses and structures may continue, provided that no modification of the
use or structure is accomplished, unless authorized hereunder.

B. Nonconforming Uses

The Board of Appeals may award a special permit to change a nonconforming use in accordance
with this Section only if it determines that such change or extension shall not be substantially more
detrimental than the existing nonconforming use to the neighborhood. The following types of changes to
nonconforming uses may be considered by the Board of Appeals:

1. change or substantial extension of the same use;

2. change from one nonconforming use to a different, less detrimental nonconforming use.

C. Nonconforming Structures: Special Permit Required

The Board of Appeals may award a special permit to reconstruct, extend, alter or change a
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nonconforming structure in accordance with this Section only if it determines that such reconstruction,
extension, alteration or change shall not be substantially more detrimental than the existing
nonconforming structure to the neighborhood. The following types of changes to nonconforming
structures may be considered by the Board of Appeals:

1. reconstructed, extended or structurally changed,;

2. altered to provide for a substantially different purpose or for the same purpose in a
substantially different manner or to a substantially greater extent.

D. Nonconforming Structures: Variance/Special Permit Required

Except as provided in Section 400-12(E), below, the reconstruction, extension or structural change
of a nonconforming structure in such a manner as to increase an existing nonconformity or create a new
nonconformity shall require the issuance of a variance from the Board of Appeals; provided, however, that
the extension of an exterior wall at or along the same nonconforming distance within a required yard shall
require the issuance of a special permit from the Board of Appeals.

E. Nonconforming Single- and Two-Family Residential Structures

Nonconforming single- and two-family residential structures may be reconstructed, extended,
altered or structurally changed upon a determination by the Building Inspector that such proposed
reconstruction, extension, alteration or change does not increase the nonconforming nature of said
structure. The following circumstances shall not be deemed to increase the nonconforming nature of said
structure:

1. alteration to a structure which encroaches upon one or more required yard or setback
areas, where the alteration will comply with all current setback, yard, building coverage and
building height requirements.

In the event that the Building Inspector determines that the nonconforming nature of such
structure would be increased by the proposed reconstruction, extension, alteration or change, the Board of
Appeals may, by special permit, allow such reconstruction, extension, alteration or change where it
determines that the proposed modification will not be substantially more detrimental than the existing
nonconforming structure to the neighborhood.

F. Abandonment or Non-Use

A nonconforming use or structure which has been abandoned or not used for a period of two (2)
years shall lose its protected status and be subject to all of the provisions of these Bylaws; provided,
however, that, by issuance of a special permit, the Board of Appeals may reestablish such nonconforming
use or structure where such reestablishment shall not cause substantial detriment to the community.

G. Reconstruction after Catastrophe or Demolition

Any nonconforming structure may be reconstructed after a catastrophe or after demolition in
accordance with the following provisions:

1. reconstruction of said premises shall commence within two years after such catastrophe or
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demolition;

2. building(s) as reconstructed shall be located on the same footprint as the original
nonconforming structure, shall be only as great in volume or area as the original
nonconforming structure and shall meet all applicable requirements for yards, setback and
height;

3. in the event that the proposed reconstruction would (a) cause the structure to exceed the
volume or area of the original nonconforming structure, (b) exceed applicable requirements
for yards, setback and/or height or (c) cause the structure to be located other than on the
original footprint, a special permit shall be required from the Board of Appeals prior to
such demolition.

H. Reversion to Nonconformity

No nonconforming use shall, if changed to a conforming use, revert to a nonconforming use.
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ARTICLE IV
DIMENSIONAL AND BULK REQUIREMENTS

§ 400-13 General Requirements

A. Table of Dimensional Requirements

No building or structure shall be constructed nor shall any existing building or structure be
enlarged or altered as to lot coverage; lot area; land area per dwelling unit; lot width; front, side and rear
setbacks; and maximum height of structures; except in conformance with the Table of Dimensional
Requirements or as may otherwise be provided elsewhere herein, Appendix B.

B. Notes to the Table of Dimensional Requirements

The following notes to the Table of Dimensional Requirements shall have the same force and
effect as the Table itself:

1. in all districts, spires, domes, steeples, radio towers, chimneys, broadcasting and television
antennae, bulkheads, cooling towers, ventilators, flag poles and other appendages

customarily carried above the roof may have any height;

2. only one dwelling and private garage shall be erected or maintained on a single lot in any
residential zoning district.

3. on any lot abutting on two intersecting streets, the side yard along the side street shall
conform to the setback requirements, as set forth herein.

§ 400-14 Special Dimensional Requirements

A. Projections

Nothing in this Article IV shall prevent the projection of steps, eaves, chimneys, cornices and
similar features into any specified yard or open space.

B. Vision Clearance

On corner lots in all zoning districts, no building, fence or other structure shall be erected and no
tree, hedge or other vegetation shall be planted or allowed to exist which prevents an unobstructed view
through the space between three (3) feet and eight (8) feet above the ground within the area formed by the
intersecting street lines forming the corner of the intersecting streets and a line joining points on such lines
twenty-five (25) feet distant from the point of intersection of said street lines.
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C. Open Space

No yard, lot area or other open space required for a building by these Bylaws shall during the
existence of such building be occupied by or counted as open space for another building.

D. Continguous Buildable Lot Area

No lot created after the adoption of this Section 400-14(D) may be built upon unless it contains a
contiguous upland area equal to at least sixty percent (60%) of the minimum lot area required for the
zoning district in which the lot is located. For purposes of this Section 400-14(D), contiguous upland area
shall mean a contiguous area of land, exclusive of any non-riverfront resource area subject to regulation
under G.L. c. 131, § 40, within which any building(s) to be constructed on the lot shall be located. At the
time a building permit application is submitted for a lot created after the adoption of this Section 400-
14(D), the Building Inspector shall require that the boundaries of any non-riverfront resource areas located
on such lot be delineated by a wetland scientist or botanist and verified by the Conservation Commission.
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ARTICLE V
GENERAL REGULATIONS
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ARTICLE VI
SPECIAL NONRESIDENTIAL REGULATIONS

§ 400-20 Special Permit for Major Nonresidential Project

A. Purpose

The purpose of this section is to protect the health, safety, convenience and general welfare of the
inhabitants of the Town by providing for a review of plans for uses and structures which may have
significant impacts on traffic, municipal and public services and utilities, environmental quality, community
economics, and community values in the Town.

B. Applicability

Notwithstanding any provisions contained in Section 400-20 or elsewhere in these Bylaws to the
contrary, a special permit from the Planning Board for a Major Nonresidential Project shall be required for
all developments which meet any of the following thresholds:

1. Total gross floor area of 20,000 square feet or more;
2. 50 or more required parking spaces.
3. Total daily trip generation of 400 or more trips as estimated by the Institute of Traffic

Engineers Trip Generation Manual, latest edition;

4. Inclusion of a drive-in or drive-through facility. A drive-in or drive-through facility shall
mean an establishment that by design, physical facilities, service, or by packaging
procedures encourages or permits customers to receive services, obtain goods, or be
entertained while remaining in their motor vehicles.

5. Electrical generating facilities with a capacity of 350 megawatts or less using natural gas,
renewable and ultra low sulfur fuels, wind, provided, however, that the Planning Board
shall not issue special permits for more than two electrical generating facilities in the Town
or for a combined production capacity of more than 500 megawatts in total.

C. Application and Review Procedure

1. Prior to the formal filing of an application and the required exhibits under this section, the
applicant shall submit seven copies of a plan showing the existing and proposed buildings
and structures, parking spaces, access way, landscaping, and uses with the Planning Board,
and shall request a meeting with the Board for a scoping session to define the scope of the
project, the specific information that may be needed, and any waivers from the procedural
and technical requirements of this Section, or shall request that a scoping session be waived
because the scale and scope of the project do not warrant it or because the project is a
modification of a previously approved site plan.

2. After the scoping session, or after the scoping session was waived by the Planning Board,
the applicant shall submit the number of copies required by the Rules and Regulations of
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the Planning Board of the items specified herein, except for those waived by the Board.
The Board shall forthwith distribute copies thereof to the Building Commissioner, Board
of Health, Conservation Commission, Police and Fire Departments, Department of
Planning and Economic Development, Department of Public Works, Water Department,
Board of Selectmen, and such other departments and boards as the Planning Board may
deem appropriate.

3. Such agencies shall, within 35 days of receiving said copy, report to the Planning Board on
(1) the adequacy of the data and the methodology used by the applicant to determine
impacts of the proposed development and (2) the effects of the projected impacts of the
proposed development. Said agencies may recommend conditions or remedial measures to
accommodate or mitigate the expected impacts of the proposed development. Failure by
any such agency to report within the allotted time shall constitute lack of opposition by
that agency as to the adequacy of the submittal and to the project itself.

4. The Planning Board shall not render a decision on said application until it has received and
considered all reports requested from Town departments and boards, or until the 35 day
period has expired, whichever is earlier. Where circumstances are such that the 35 day
period is insufficient to conduct an adequate review, the Planning Board may, at the written
request of the applicant or any board, department or official named in paragraph B above,
extend such period to 60 days.

5. The Planning Board shall hold a public hearing on any properly completed application
within 65 days after filing, shall propetly serve notice of such hearing, and shall render its
decision within 90 days of the close of said hearing. The hearing and notice requirements
set forth herein shall comply with the requirements of G.L. Chapter 40A, Section 11. All
costs of the notice requirements shall be at the expense of the applicant.

6. If the Major Nonresidential Project also requires a special permit from the Board of
Appeals, the petition to the Board of Appeal shall be filed not earlier than 14 days after
receipt of the fees, plans, and the complete application for a Major Nonresidential Project
Special Permit.

D. Contents and Scope of the Application

An application under this section shall comprise the following drawings, exhibits, and statement
prepared by and bearing the seals and signatures of qualified professionals, such as a registered
professional engineer, architect, land surveyor, landscape architect and others, as necessary, and shall
include a completed application form signed by the owner of the site, and the required back up
information or exhibits, processing and review fees. The Planning Board shall require substantive
compliance with these requirements and with the following requirements for impact statements, and may,
by regulation or vote, impose additional requirements, interpret and apply these requirements, and grant
walvers therefrom when warranted by the scope of the project or other special circumstances, and the
ability to review the project is not affected adversely by the waiver.:

1. A site plan at a scale of 1" = 40', unless a different scale has been approved by the Planning
Board, showing existing and proposed (including changes of grade):

a. the recorded boundaries and area of the parcel of land,;
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E.

b. the location, size and material of all buildings and structures;

c. public utilities or services;

d. parking areas, paved walks, drives, and other spaces;

e. landscaped areas;

f. wooded areas and major freestanding trees;

g. outdoor lights;

h. streams, water bodies, wetlands and flood plains,

i topography of the site and of abutting areas for at least 300 adjacent feet;

j zoning district boundaries;

k. names of abutting owner according to assessors records;

L names and widths of streets;

m. purposes and dimensions of easements and rights of ways on or within 300 feet of
the site.

Landscaping and planting, including plant species and size, outdoor lighting and
illuminated signs, fences and screening, shall be shown on a separate sheet or sheets in
sufficient detail to permit evaluation.

A perspective view or isometric drawing of the proposed development shall be provided,
unless this requirement is waived by the Planning Board, or unless the site plan review is
required due to a change in use and no structural changes are planned.

Building elevations and floor plans, showing the proposed uses, outside material and color
of all buildings, unless no exterior or floor plan change is planned. A tabulation of
proposed employees, occupants, and floor areas to be devoted to various uses, and of the
existing, required and proposed parking spaces for such uses shall be provided on the floor
plan drawing (show all floors and basement).

A locus plan at a scale of 1" = 100' showing streets, lots, buildings, and topography at 5 or
10 ft. contour interval, respectively, for at least 500 feet from the site, shall be included on

the cover sheet or separately.

Statements

The following impact assessment statements shall be submitted with the application:

1.

Rev. 05/10/2016
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capacities, controls, road condition, hazards, and level of service on the site and the streets
adjacent to the site; to project changes due to the site development and to the background
traffic growth or decline; to assess the projected impact of such changes: and to propose
and discuss management and structural improvements and mitigation measures, both on
and off the site.

Environmental impact assessment: It shall include a substantiated assessment of the
existing and expected post-development environmental conditions, including air and water
quality, pollution of ground, water, and air, noise levels, harmful or noxious emissions,
damage or threat to wetlands and flood plain, plants and animals, and the visual
environment. The potential for erosion or sedimentation and the proposed or existing
control measures shall be discussed. Glare, smoke, odors, vibration, electromagnetic
radiation, effects on groundwater supply, streams, water bodies, unique or valuable vistas,
symbiotic ecological relationships of animal and plant communities, and compatibility of
the project with the existing and future natural and manmade environment shall be
considered, and any expected changes and preventive or corrective actions shall be
discussed. Waste disposal, snow removal, maintenance of landscaped and paved areas, oft-
site environmental impacts, and drainage shall be discussed, and pre- and post-
development drainage calculations for 10 and 100 year storm shall be included.

Community and fiscal impact assessment: The assessment shall consider the existing and
projected demand for public or municipal services (such as schools and cultural
institutions, fire and police, medical and social services, water and sewer, waste disposal,
administrative and inspection services), historical and visual compatibility, revenues to the
town, voluntary contributions and services, and the effects of the project failing, not living
up to the projections, or having to modify structures and uses for economic reasons. The
assessment shall also consider fiscal or economic impacts, and compatibility with the town
Master Plan and other plans and development policies, and shall explain and evaluate any
zoning changes or variances sought or obtained.

F. Development Impact Standards and Recommendations

The following standards and recommendations shall be used by the applicants in preparing plans
and by the Planning Board in reviewing them. The required standards must be substantially met in order
for a special permit to be granted, the recommended standards are intended as a flexible guide and not
meant to discourage creativity and innovation.

Required Traffic and Parking Standards

a. The net effect of the project and the mitigating measures or improvements (the
execution of which must be guaranteed) shall be no worsening of the level of
service (LOS) by more than one level or level D or E on the streets providing
access to or egress from the site and within the nearest public street intersections in
cither direction.

b. Traffic signs and signals, storage and turning lanes and movements, curbs and
curbcuts, pavement widths and grades, separation of pedestrian and vehicular
traffic, sight distances, directional signs and markings shall all conform to the
professional norms and design standards of the Institute of Transportation
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Engineers, and to the accepted professional standards.

c. Binding provisions shall be made to compensate for errors in projecting the
potential traffic volumes and travel routes.

d. The traffic study shall be based on actual counts on any street or intersection likely
to be affected by the development taken within 12 months prior to the filing of the
application.

e. The required parking for a Major Nonresidential Project shall be calculated in

accordance with the following schedule:

Retail use 1 space per 250 sq. ft. gross floor area
Office use 1 space per 200 sq. ft. gross floor area.
Other nonresidential use 1 space per 200 sq. ft. gross floor area

The Planning Board may reduce the amount of required parking where the
applicant demonstrates that shared parking or other available parking is sufficient
to serve the premises.

2. Recommended Traffic Standards

a. Make legally binding arrangements to reduce traffic by single occupancy cars and to
promote public transportation, carpools, off-site parking for employees, and other
traffic-reducing measures.

b. Minimize traffic conflict points between vehicles and pedestrians by adhering to the
subdivision street design standards of the Rules and Regulations for the
Subdivision of Land in Uxbridge.

c. Locate access and exit points so as to route site-generated traffic so far as
practicable away from residential streets.

3. Required Environmental Standards

a. The proposed development shall not cause significant environmental harm or
hazard through emissions of noise, dust, fumes, toxic or noxious gases,
electromagnetic radiation, water pollution, soil contamination, excessive smoke,
vibration, or other toxic, harmful, or hazardous agents.

b. The proposed development shall not increase the potential for sedimentation,
erosion, or flooding, raise the water table, either on site or on adjacent properties
and streets, to an appreciable extent, and shall not increase the rate of runoff from
the site, unless such increase is deemed by the Planning Board to be beneficial.

C. Exterior lighting shall be arranged to minimize glare and objectionable spillover
onto adjacent properties.

d. No unique environmental features, habitats, or vistas shall be endangered or
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destroyed.

Proper mitigation measures shall be taken to minimize any unavoidable harmful
impacts, and replication or relocation shall be used, where appropriate, to preserve
valuable environmental features, parts of which may be adversely affected or
damaged by the proposed development.

Recommended Environmental Standards

Locate proposed structures so as to minimize obstruction of sunlight during
daylight hours and to allow the use of solar energy panels.

Use planting and landscaping to create a visually pleasing setting and to screen
parking and service areas, especially from residential neighborhoods.

Where possible, recharge uncontaminated water to the ground and minimize
discharges to public storm and sanitary sewers.

Required Community and Fiscal Standards

The revenue and service fees from the projected development shall equal or exceed
the projected cost of public services attributable to it as its share of the total
municipal cost of such services.

In the event that the projected development does not materialize as envisioned,
provisions shall be made to minimize adverse financial, social, and visual impacts
and to prevent deterioration and blight.

If the proposed development will require or accelerate off-site capital expenditures
to provide the needed facilities and services or to mitigate adverse impacts, the
applicant (owner) shall be responsible for the payment of impact fees at least equal
to the share of the total cost attributable to the project, but excluding any part of
such capital expenditures coming from federal or state grants and any part of the
operating costs.

Recommended Community and Fiscal Standards

Make the development conform, so far as feasible, to any adopted plans for the
town or the neighborhood, including plans for land use and zoning, open space
and conservation, circulation and the expansion of water, sewer, and other services
and facilities.

Make the development consistent or compatible with the neighborhood as regards
the size, materials, style, and treatment of elements of structures. This shall not be
interpreted to mandate uniformity or discourage creativity.

Minimize grading and destruction of the natural ground cover by adapting
development to the environment, rather than changing the environment more than

necessary.
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d. Design to keep low the cost of operation and maintenance of public services and
facilities.

G. Planning Board Findings and Action

Prior to approving, approving with modifications and conditions, or disapproving a special permit,
the Planning Board shall make written findings whether the application meets each of the required traffic,
environmental, community and fiscal standards, and to what extent the various recommended standards
are applicable and are met by the proposal. The Planning Board shall also make a written finding whether
the application as a whole substantially conforms to the intent of these Bylaws and proposes an
appropriate and beneficial development of the site. The findings shall be included in the certificate of
action which the Planning Board shall transmit to the applicant, the Town Clerk, the public agencies which
submitted written comments on the site plan, and to any person attending the public hearing who has
requested a copy of the decision. If the Board approves the special permit, the certificate of action shall
also list any waivers granted by the Planning Board and any modifications, conditions, and safeguards
imposed at the time of approval.

1.

Except where the required standards are clearly inapplicable or have no effect, or where the
impact would be as severe if the site were developed in a way requiring no special permit
review and permissible as of right, the Planning Board shall not grant waivers from the
required standards or grant a special permit not meeting some of the required standards. A
special permit application not meeting two or more recommended standards may be
disapproved, or the Planning Board may find that the standards do not apply, are of no
significance, or their intent is adequately met by other means.

Approval may be conditioned on the applicant modifying the plan or meeting other
requirements before the special permit is granted by the Planning Board.

Approval may be conditioned on the applicant meeting certain requirements after the
appeal period has expired either before construction work begins or by the time a specified
stage is reached. Such conditions may be enforced by refusal by the Building
Commissioner to issue an occupancy permit, or by realizing on any surety posted by the
applicant to ensure satisfactory performance.

H. Conditions, Limitations and Safeguards

In granting a special permit, the Planning Board may impose conditions, limitations and safeguards
which shall be in writing and shall be a part of such special permit. Such conditions may include, among
other matters and subjects:

1.

Controls on the location and type of access to the site;

Controls on the number of vehicles that artive or depart during the morning and/or
evening peak hours (including controls on the maximum number of vehicles which may
use the off-street parking areas during said periods);

Requirements for off-site improvements to improve the capacity and safety of roads,
intersections, pedestrian ways, water, sewet, drainage, and other public facilities which are
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likely to be affected by the proposed development;

4. Requirements for donation and/or dedication of land for right-of-way to provide for
future roadway and/or intersection widenings or improvements;

5. Requirements for securing the performance of all proposed work, including proposed off-
site improvements, by either or both of the following methods: (1) a performance bond, a
deposit of money, negotiable securities, letter of credit, or bank passbook in an amount
determined by the Planning Board to be sufficient to cover the cost of all or any part of the
improvements required as conditions of approval; (2) a covenant running with the land,
executed and duly recorded by the owner of record, whereby the required improvements
shall be completed before the property may be conveyed by other than a mortgage deed.

6. Conditions to minimize off-site impacts on traffic and environmental quality during
construction.
L Administration

The Planning Board shall establish and may periodically amend rules and regulations relating to the
administration of this section, including additional regulations relating to the scope and format of reports
required hereunder. The Planning Board shall establish and may periodically amend a schedule of fees for
all applications under this section. No application shall be considered complete unless accompanied by the
required fees.

1. The Planning Board shall be responsible for deciding the meaning or intent of any
provision of this section which may be unclear or in dispute.

§ 400-21 Adult Entertainment

A. Authority

This Section is enacted pursuant to M.G.L. Chapter 40A and pursuant to the Town’s authority
under the Home Rule Amendment to the Massachusetts Constitution to serve the compelling Town
interest of limiting the location of and preventing the clustering and concentration of certain adult
entertainment uses, as defined and designated herein, in response to studies demonstrating their
deleterious effects.

B. Purpose

It is the purpose of this Section to address and mitigate the secondary effects of the adult
entertainment establishments and sexually oriented businesses that are referenced and defined herein.
Secondary effects have been shown to include increased crime, adverse impacts to public health, adverse
impacts on the business climate of the Town, adverse impacts on the property values of residential and
commercial properties and impacts on the quality of life in Town. All of said adverse impacts are adverse
to the health, safety and general welfare of the Town of Uxbridge and its inhabitants. The provisions of
this Section have neither the purpose nor intent of imposing a limitation on the content of any materials.
Similarly, it is not the purpose or intent of this Section to restrict or deny access by adults to adult
entertainment establishments or to sexually oriented matter or materials that are protected by the
Constitution of the United States or of the Commonwealth of Massachusetts, nor to restrict or deny rights
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that distributors of exhibitors of such matter or materials may have to sell, rent, distribute or exhibit such
matter or materials. Neither is it the purpose or intent of this Section to legalize the sale, rental,
distribution or exhibition of obscene or other illegal matter or materials.

C. TLocation and Uses

Adult Entertainment establishments shall be permitted only in the Industrial zoning district, by
special permit of the Planning Board. Adult entertainment uses shall include the following: adult
bookstores, adult motion picture theaters, adult paraphernalia store, adult video store, and establishments
which display live nudity for its patrons, all as defined by M.G.L. c. 40A, § 9A.

D. Permitted by Special Permit

Adult entertainment uses shall be prohibited in all zoning districts except as otherwise permitted by
these Bylaws and may be permitted only upon the grant of a special permit by the Planning Board. Such a
special permit shall not be granted unless each of the following standards has been met:

1. The application for a special permit for an adult use shall provide the name and address of
the legal owner of the establishment, the legal owner of the property, and the manager of
the proposed establishment.

2. No adult use special permit shall be issued to any person convicted of violating the
provisions of M.G.L. Chapter 119, § 63, or M.G.L. Chapter 272, § 28.

3. Adult uses shall not be located within:
a. 1,000 feet from the nearest church, school, park, playground, play-field, youth
center, or 1000 feet from any school bus stop.)
b. 1,000 feet from the nearest establishment licensed under M.G.L. Chapter 138, § 12;
or
c. 500 feet from the nearest adult entertainment use as defined herein; or
d. 1000 feet from the nearest residential zoning district.

The distances specified above shall measure by a straight line from the nearest property line
of the premises on which the proposed adult entertainment use is to be located to the
nearest boundary line of a residential zoning district or to the nearest property line of any
other designated uses set forth above.

4. All building openings, entries or windows shall be screened in such a manner as to prevent
visual access to the interior of the establishment by the public.

5. No adult uses shall be allowed for display or advertisement or other purposes any sign,
placard or other like materials to the general public on the exterior of the building or on
the interior where the same may be seen through glass or other like transparent material
any sexually explicit figures or words as defined in M.G.L. Chapter 272, § 32.
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0. No adult use shall be allowed to disseminate or offer to disseminate adult matter or
paraphernalia to minors or to allow minors to view displays or linger on the premises.

7. The proposed adult entertainment uses shall comply with all of the parking requirements
set forth by these Bylaws.

8. No adult entertainment use shall have a freestanding accessory sign. No adult
entertainment use shall be established prior to the submission and approval of a site plan
by the Planning Board.

E. Conditions

The Planning Board may impose reasonable conditions, safeguards and limitations on time or use
of any special permit granted and shall require that any such permit shall be personal to the applicant, shall
not run with the land, and shall expire upon sale or transfer of the subject property.

F. Expiration

A special permit to conduct an adult entertainment use shall expire after a period of three calendar
years from its date of issuance and shall be automatically renewable for successive three-year periods
thereafter provided that a written request for such renewal is made to the Planning Board prior to said
expiration and that no objection to said renewal is made and sustained by the Planning Board based upon
the public safety factors applied at the time that the original special permit was granted.

§ 400-22 Trailers; Junk Cars

A. Tourist Camps, Trailer Parks and Construction Trailers

No tourist camp or trailer park will be permitted to locate within boundaries of the Town and no
individual house trailer or mobile home shall be located within the boundaries of said Town for a period
exceeding fourteen (14) days; except in the case of a Town-designated seasonal work camper at Pout
Pond, in which case such house trailer or mobile home may be located in the boundaries of Pout Pond for
the period of May 1 through September 30 of any given year. Construction trailers will be allowed for a
period not to exceed one (1) year; provided, however, that said construction trailer shall not be used for
living quarters. A permit for construction trailers must be obtained from the Zoning Inspector. This
Section is not to apply to individual house trailers that are permanently located within the Town at the
time of the adoption of these Bylaws.

B. Junk Cars

No junk cars shall be located within the boundaries of the Town of Uxbridge unless a special
permit therefore has been obtained in accordance with Section 400-50.

§ 400-23 Reserved

§ 400-24 Reserved
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§ 400-25 Reserved
§ 400-26 Reserved

§ 400-27 Reserved
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ARTICLE VII
SPECIAL RESIDENTIAL REGULATIONS

§ 400-28 Open Space Development

An Open Space Development, for the purpose of these Bylaws is a development intended to
encourage: (1) optimum utilization of natural land features and characteristics through a greater design
flexibility; (ii) the preservation of open spaces for conservation, outdoor recreation or park purposes; (iii)
efficient provision of municipal services; and (iv) the retention of the rural setting.

A. Definition

For the purposes of this section, an Open Space Development shall mean a tract of land to be
developed as an entity by a Landowner with residential buildings comprising two (2) to four (4) dwelling
units per building and having an exterior entrance serving no more than two (2) dwelling units.

B. Basic Requirements

A proposed planned Open Space Development shall meet the following basic requirements:
1. The minimum tract size shall be ten (10) acres.

2. All dwelling units shall be served by municipal water and sewerage which shall be installed
at the expense of the developer.

3. No building shall contain more than four (4) dwelling units.

4. No dwelling shall be closer than three hundred (300) feet from a lake or pond and one
hundred (100) feet from a running, natural stream or river.

C. Number of Dwelling Units Permitted

The number of dwelling units in a tract shall not exceed three (3) dwelling units per acre inclusive
of open space.

D. Design Requirements

1. A minimum distance of sixty (60) feet shall be maintained between structures. Setbacks for
structures from private and public roads shall be a minimum of forty (40) feet.

2. All land designated as developed area shall be considered open space except paved roads,
parking areas, areas in which structures have been built and areas included in Section 400-
28(D)(1) above.

3. A minimum of forty percent (40%) of the total tract size shall be set aside, not built upon
ot paved, but shall be landscaped and/or left in its natural state with an acceptable balance
of trees, shrubs and grass and shall be considered open space.
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4. A landscaped buffer area of at least one hundred (100) feet in width shall be provided
adjacent to each neighboring property line of the tract. All buffer areas shall be planted or
preserved in their natural state with a mixture of coniferous and deciduous trees and shrubs
and shall be maintained so as to protect adjacent properties with a natural visual barrier.
Buffer area shall be considered part of open space.

5. Each tract shall include usable recreation areas (ie: tennis, play, swimming, etc.) easily
accessible to building complexes of size equal to seven hundred fifty (750) square feet per
dwelling unit. Such areas shall not be included in the buffer area.

0. All utilities shall be placed underground.

7. Open space provided in Section 400-28(D)(5) above shall be used for conservation,
outdoor recreation or park purposes and shall be of a size and shape appropriate for its
intended use as determined by the Planning Board. Such open space land shall be conveyed
to all home-owners within such tract jointly or to a trust, the beneficiaries of which shall be
the home-owners within such tract. Each trust shall have as one of its purposes the
maintenance of such land for conservation, recreation or park purposes.

E. Relationship to other Town Regulations

Nothing contained herein shall in any way exempt a proposed Open Space Development from
compliance with the Subdivision rules and Regulations of the Planning Board and the Department of
Public Works nor shall it in any way affect the right of the Board of Health and the Planning Board and
the Department of Public Works to approve with or without conditions and modifications, or disapprove
a subdivision plan in accordance with the provisions of such Rules and Regulations and of the Subdivision
Control Law.

F. Issuing Authority

The Planning Board is the issuing authority for Open Space Development. It shall not issue
approval for an Open Space Development if it appears that, because of soil, drainage, traffic or other
conditions, the issuing of such approval would be detrimental to the neighborhood or to the Town or
inconsistent with the purpose of Open Space Development. In issuing approval the Planning Board shall
impose such additional conditions and safe-guards as public safety, welfare and convenience may require.

G. Construction

All construction within Open Space Development areas are to comply with these Bylaws.

H. Parking Requirements

Minimum of two (2) paved off-street parking spaces shall be provided for each dwelling unit. Each
parking area shall be conveniently located to those dwelling units for which they are intended but shall not
be located within the designated buffer area.
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L. Height Requirements

The maximum height of any structure shall not exceed thirty-five (35) feet.

]. Site Plan Review, Generally

The application of a planned Open Space Development shall be accompanied by a site plan. The
contents of such plan for an Open Space Development shall conform with the existing Rules and
Regulations governing the contents and preparation of Definitive Plans under subdivision control and
shall also include the following:

1. Soil culture of land such as wooded pasture, rock outcrops or swampy.

2. Proposed landscaping and use of land which is to be reserved for conservation, recreation
or park use including any proposed structures. Provided additionally that Open Space
Development will only be permitted in the Residence A Zone.

§ 400-29 Townhouse Development

A. Purpose and Intent

Townhouse Development is an alternative, residential development pattern intended to encourage
conservation of open space, while providing for a mix of housing types in the Town at the same total density
of dwelling units as would be permitted by right in the Residence A District, but without the necessity for
subdividing the development site into individual lots. In a Townhouse Development, dwellings should be
constructed in appropriate clusters in a manner which will maximize preservation of open land and which will
not detract from the ecological and visual qualities of the site or its neighborhood environment. A townhouse
shall mean a building containing two or more attached dwelling units, each dwelling unit in the building being
separated from the others by one or more party walls and each dwelling unit having its own front and rear
access to the exterior of the building. A townhouse may also be an apartment building, except that no dwelling
unit in a townhouse is located over or under any other dwelling unit in the building.

B. Minimum Lot Size

A Townhouse Development may be permitted on a single tract of land which:

1. conforms to the definition of "Lot" contained in Article X of these Bylaws;

2. has an area of at least 600,000 square feet;

3. meets the contiguous buildable lot area requirement contained in Section 400-14(D) of these
Bylaws; and

4. has a minimum of one-hundred and twenty-five (125) of frontage on an existing public way.

The provisions of Section 400-13 shall not apply to Townhouse Developments permitted under this
Section.
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C. Maximum Density of Development

1. A Townhouse Development shall contain a mix of townhouse-style dwellings containing no
more than five dwelling units per building, and town-house style duplex houses, provided
however, that no less than twenty (20) % of the total number of dwellings units in the
Development must be in duplex houses.

2. The maximum allowable density for a Townhouse Development shall be one dwelling unit for
each 11,000 square feet of the total upland area of the lot.

D. Minimum Dimensional Standards

1. No building shall be closer than twenty-five (25) feet to any other building in the
Development.

2. All structures other than stone walls and fences, and all paved areas, shall be set back at least

thirty-five (35) feet from the side and rear lot lines of the lot. All structures other than stone

walls and fences, and all paved areas except access drives, shall be set back at least two-
hundred and fifty (250) feet from the front lot line.

3. Lot coverage by all structures and paving shall not exceed twenty-five (25)% of the total area of
the lot.

E. Open Space and Buffers

1. All land area not devoted to buildings, structures, parking areas or access drives shall be
designated as permanent open space and shall be landscaped and/or left in a natural vegetated
state, as may be determined by the Planning Board.

2. A landscaped or natural buffer of at least thirty-five (35) feet in width shall be established and
maintained along the entire perimeter of the lot except for the development entrance(s) from
the street. The plantings shall incorporate a mixture of coniferous and deciduous trees and
shrubs so as to provide a natural visual and sound barrier. In appropriate cases, the Planning
Board may require augmentation of existing vegetation by additional plantings and/or fencing
along some, or all, of the lot perimeter.

3. Provisions shall be made so that all designated open space shall be commonly owned and
maintained for conservation, recreation or park land purposes by the owners of all dwelling
units in the Townhouse Development, or by a membership corporation or trust whose
members are all of the owners of the dwelling units, or as the Planning Board may otherwise
direct.

F. Limitation on Subdivision

A lot used for a Townhouse Development may not be divided or reduced in size and a notation to that
effect must be placed on the Site Plan for said Development.
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G. Site Plan

The application for a Town House Development special permit shall be accompanied by a Site Plan
conforming with the applicable content and preparation requirements for a definitive subdivision plan as set
forth in the Planning Board's Rules and Regulations for the Subdivision of Land as may be in effect at the time
of the submission of the special permit application, and shall also include a detailed landscaping plan, floor
plans, and exterior building elevations.

H. Parking Requirements

A minimum of two (2) paved, off-street parking spaces shall be provided for each dwelling unit.
Parking spaces shall be conveniently located to the dwellings units they are intended to serve. There shall be
no parking areas within buffer areas or other designated open space areas.

L Height Requirements

No structure in a Townhouse Development shall exceed thirty-five (35) feet in height.

I. Criteria for Review

The Planning Board shall not grant a special permit for a Townhouse Development if it appears that,
because of soils, drainage, traffic or other conditions, the issuance of such a special permit would be
detrimental to the neighborhood or to the Town, or if it appears that the proposed design of the Townhouse
Development would be inconsistent with the purposes and requirements of this section. In issuing a special
permit for a Townhouse Development, the Planning Board shall impose such conditions and safeguards as
public safety, welfare and convenience require.

§ 400-30 Conservation Design Development

A. Definitions

For the purposes of this Section, the following terms and constructions shall apply unless a
contrary meaning is required by the context or is specifically prescribed in the text:

Applicant - individuals, partnerships, corporations, trusts and other legal entities, in which the applicant of
record holds a legal or beneficial ownership of greater than one percent (1%).

Conservation Design Development - a detached single-family residential development in which the house
lots are clustered together into one or more groups, and each group shall be separated from one
another and adjacent properties by permanently protected open space.

Development Site - parcels of land which were at any time after the date of adoption of this conservation
design development by-law, part of contiguous property under common ownership (or in different
ownerships each involving one or more of the same principals).

Major Development - the division of a Development Site located in the Agricultural zoning district into
eight or more lots for single-family detached houses.
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B. Purpose

The purpose of this Section is to encourage the preservation of open land; to enhance agricultural,
open space, forestry and recreational uses; to protect community water supplies; to preserve historical and
archaeological resources; to protect the natural environment; to protect the value of real property; to
promote more sensitive siting of buildings and better overall site planning; to perpetuate the appearance of
Uxbridge's traditional New England landscape; to facilitate the construction and maintenance of streets,
utilities and public services in a more economical and efficient manner; and for its scenic beauty; and to
promote the development of affordable housing.

C. Permitted by Special Permit

After the effective date of this Section, no Major Development is permitted except in accordance
with a special permit for Conservation Design issued by the Planning Board under this Section.

In determining the applicability of this Section, the number of lots constituting a Major
Development shall be deemed to include all lots created or proposed to be created from the Development

Site after the effective date of this Section, within any five year period.

D. Pre-Application Conference

The applicant is encouraged to schedule a pre-application conference with the Planning Director
who may involve other departments as necessary.

E. Procedures

Applicants for a Conservation Design Development shall file with the Planning Board six copies
of each of the following:

1. A plan showing existing site conditions including the following: topography at 2 foot
contours, general description of forest cover (i.e. dominant tree species, average stem
diameter, etc.), stone walls, streams and ponds, permanently protected open space,
wetlands, including vernal pools, floodplains, the view shed, buildings, rock ridges and
outcroppings over 100 square feet, right of ways and easements.

2. A development plan conforming to the requirements for a preliminary subdivision plan
showing a conventional development of the site. This plan shall be the basis of the
Planning Board’s determination for the maximum number of dwelling units to be allowed
in the subdivision. In addition to the requirements under a preliminary subdivision, such
plan shall also indicate slopes over 20%, the results of deep soil test pits and percolation
tests at reasonable intervals, but in no case fewer than 10 % of the proposed lots in the
conservation design development. Where wetland delineation is in doubt or dispute, the
Planning Board shall require the applicant to submit to the Conservation Commission a
request for a determination of applicability for concurrence of the wetland boundary.

3. Any additional information required by the Planning Board to make the determination and
assessments cited herein.
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F. Determination of Density

The basic number of lots for single family detached houses in a Conservation Design Major
Development shall be that number of lots which could be developed on the Development Site in full
conformance with all zoning, subdivision, and other state and local regulations normally applicable to the
creation and development of lots for single-family detached houses in the Agricultural zoning district, and
without the need for extraordinary engineering measures. The Applicant for a Conservation Design Special
Permit shall submit to the Planning Board a density plan, meeting the requirements for a preliminary
subdivision plan as provided in the Planning Board’s Rules and Regulations for the Subdivision of Land as
may be in effect at the time of the submission of the Conservation Design special permit application, and
shall be required to demonstrate to the Planning Board’s satisfaction that the lots shown on the density
plan may be developed without reliance on any waivers from the Rules and Regulations for the
Subdivision of Land, without any variances from these Bylaws or from any other applicable local or state
regulation, and without extraordinary engineering measures. The Planning Board’s determination of the
basic number of lots shall be conclusive, and shall be the maximum number of lots permitted under the
Conservation Design special permit unless the Planning Board specifically authorizes an increase in that
number as provided below.

1. Increase in Number of Lots. The Planning Board may permit up to a 10% increase in the
density of a Conservation Design development if the applicant makes a dedication of land
for a public purpose or proposes an access easement to open space, if either, in the opinion
of the Board, warrants such an increase. In addition, for land Development Sites in
income producing agricultural use at the time of the filing of the Application, and where a
significant portion of the Open Space land in the development is proposed to remain in
agricultural use, the Planning Board may permit up to a 20% increase in the density of the
Conservation Design development.

2. Modification of Lot Requirements. In granting a Conservation Design Special Permit, the
Planning Board may authorize the modification of frontage, lot size, lot shape, yard, and lot
coverage requirements otherwise applicable in the Agricultural zoning district, subject to
the following limitations:

a. each lot shall contain not less than 30,000 square feet in area and shall have
frontage of not less than 100 feet, except on a cul-de-sac where each lot shall have
frontage of not less than 50 feet.

b. each lot shall have not less than 50% of the required yard and setback areas.

c. each lot shall have a maximum coverage by buildings of 25%, and by buildings and
other impervious surfaces of 40%.

G. Open Space Requirements

A minimum of 50% of the Development Site shall be preserved as permanent open space. At least
40% of said parcel shall be contiguous open space, excluding required yards. No more than 25% of the
required open space shall consist of wetlands, as defined in M.G.L.c. 131 § 40, slopes over 20%, or
drainage structures. Additionally, the following requirements and/or standards shall apply:
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The required open space shall be used for conservation, agriculture, horticulture, forestry,
historic preservation and education, outdoor education, recreation and park purposes, or
for a combination of such purposes, as determined by the Planning Board, and shall be
provided with suitable access for such purposes.

The required open space shall remain unbuilt upon, provided that 10% of such open space
may be paved or built upon for structures accessory to the dedicated use or uses of such
open space, including pedestrian walks and bike paths.

Underground utilities and drainage structures to serve the Conservation Design
Development site may be located within the required open space, subject to the limitations
on drainage structures as set forth above.

The required open space shall, at the owner's election and with the concurrence of the
Town, be conveyed to:

a. the Town of Uxbridge or its Conservation Commission;

b. a nonprofit organization, the principal purpose of which is the conservation of
open space and any of the purposes for such open space as set forth above;

c. a corporation or trust owned jointly or in common by the owners of lots within the
Conservation Design Development.

In the event a corporation or trust is utilized, ownership thereof shall pass with conveyance
of the lots in perpetuity. Maintenance of the open space and facilities shall be permanently
guaranteed by such corporation or trust which shall provide for mandatory assessments for
maintenance expenses to each lot. Each such trust or corporation shall be deemed to have
assented to allow the Town of Uxbridge to perform maintenance of the open space and
facilities, if the trust or corporation fails to provide adequate maintenance and shall grant
the town an easement for this purpose. In such event, the town shall first provide 14 days'
written notice to the trust or corporation as to the inadequate maintenance and, if the trust
or corporation fails to complete such maintenance, the town may perform it. The owner of
each lot shall be deemed to have assented to the town filing a lien against each lot in the
development for the full cost of such maintenance, which liens shall be released upon
payment to the town of same. Each individual deed and the deed or trust or articles of
incorporation shall include provisions designed to effect these provisions. Documents
creating such trust or corporation shall be submitted to the Planning Board for approval,
and shall thereafter be recorded in the Registry of Deeds.

The required open space shall be made subject to a permanent conservation restriction,

enforceable by the Town and providing that such land shall be perpetually retained and

maintained in its natural, scenic and open condition, in agricultural or forest use, and/or
for recreational purposes, as required by the Conservation Design special permit.
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H. Decision

The Planning Board may grant a special permit for a Conservation Design Development only if it
determines that the proposed development conforms to the requirements of and meets the purposes of
this Section.

L Relation to Other Requirements

Approval by the Planning Board of a special permit under this Section shall not substitute for
compliance with M.G.L. c. 41, {§ 81K et seq, nor obligate the Planning Board to approve a Definitive Plan
for subdivision, nor reduce any time periods for Planning Board consideration under that law. A
Definitive Plan designed under an approved special permit for Conservation Design Development shall be
in substantial conformity with the terms and conditions of said special permit, including the Conservation
Design plans on which the special permit is based.

The submittals and permits of this section shall be in addition to any other requirements of the
Subdivision Control Law or any other provisions of these Bylaws.

§ 400-31 Growth Management

A. Purposes

The purposes of the Growth Management By-Law (the "By-Law") are: (1) to preserve and
promote the public health, safety, welfare, education and community character of the Town of Uxbridge
(the "Town") by maintaining the growth of the Town at a manageable rate; and (2) to ensure adequate
time exists for the Town to expand its resources to provide those services necessary to meet the
educational, infrastructure and public safety needs of the residents. The Town's growth rate should not
exceed its ability to provide adequate schools, roads, police and fire protection, and other municipal
services necessary and appropriate to safeguard the health, welfare and safety of current and future
residents.

B. Definitions

Applicant - Individuals or partnerships, corporations, trusts and other legal entities, in which the applicant
of record holds a legal or beneficial ownership of greater than one percent (1%).

Dwelling - A building, or any part thereof, containing accommodations for permanent human occupancy
including one and two family houses, condominiums, apartments, and boarding or lodging houses,
but not including transient accommodations such as in hotels or motels.

Dwelling Unit - One or more rooms providing complete living facilities for one family, including
equipment for cooking or provisions for the same, and including room or rooms for living,
sleeping and eating.

Development - Lots which were at any time after the date of adoption of this growth management bylaw,
part of contiguous property under common ownership (or in different ownerships each involving
one or more of the same principals).
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C. Applicability

The By-law shall apply to all applications for residential building permits for construction of new
residential dwelling units submitted after the effective date of this By-law, except as expressly exempted in
Section 400-31(F). The By-law shall apply to all residential dwelling units whether they be single-family
dwelling units or units in multi- family dwellings. The By-law shall be effective through June 30, 2009. The
By-law may be extended for up to five years, to achieve its purposes without lapse of its provisions,
conditions and limitations by majority vote of a Town Meeting prior to June 30, 2009.

D. New Building Permit Limitations

1. There shall be a limit on the issuance of building permits town-wide so as to limit the
construction of or conversion to residential dwelling units to 60 units per twelve month
period of the aforementioned 60 permits shall be made available, at the rate of no more
than 2 permits per month. Any building permits that have not been issued by the end of
the year shall expire.

2. Building permits issued for dwelling units on lots which are exempted from operation of
this Growth Management Bylaw by G.L.c.40A, § 6 will not be counted toward the 60
permit limit.

3. Building permits shall not be issued authorizing construction of or conversion to more
than five (5) residential dwelling units (exclusive of permits withdrawn or expired without
use) in one Development or to any Applicant (or set of Applicants involving one or more
of the same principals) in any twelve-month period unless the Planning Board has granted
a special permit for rapid development. It is recognized that under state law, certain
subdivisions and lots will be grandfathered and will, therefore, not be subject to the 5
permit limit established by this Section.

4. Special permits for rapid development shall be granted only upon a determination by the
Planning Board that such development also would serve a significant housing need, would
be unfeasible if limited to five (5) residential dwelling units over twelve months, and would
not overburden public services.

E. Procedures

The application procedures for obtaining such building permits referred to herein shall be as
follows:

1. The Building Department ("Department") will accept applications for building permits on
a first come, first served basis during normal business hours. The Applicant may not
submit more building permit applications during any period than for that number of
residential dwelling units to which the Applicant is entitled during such period in
accordance with this By-law.

2. The Department shall not accept building permit applications for a greater number of
residential dwellings units than may be permitted during any month in accordance with this
By-Law.
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E.

Building permit application packages that are deemed by the Building Inspector to be
incomplete or are rejected for any reason will be returned to the Applicant. The Applicant
may then file a new application for a building permit. If a building permit application is
accepted by the Department, a building permit may be issued at any time within thirty (30)
days of such submission.

Exemptions

The following building permits are specifically exempt from this By-law and shall not count toward
the Building Permit Limitations set forth in Section 400-31(D):

1.

Restoration, expansion, alteration, or reconstruction of a dwelling built as of the effective
date of this By-law, in law apartments, provided that no additional residential unit is
created.

Any dwelling unit to be built under any program or statute intended to assist in the
construction of housing for low or moderate-income households that count for the
purposes of G.L.c40B.

Structures for non-residential purposes.

Not more than twenty (20) dwelling units per year in a Conservation Design Development
being developed pursuant to a special permit on land that was shown on a preliminary or
definitive subdivision plan filed before May 11, 2004, provided further that if an owner of
land shown on a preliminary or definitive subdivision plan filed before May 11, 2004
applies for a Conservation Design Development special permit, which is not granted the
provision of this Section shall not apply to the land shown on said preliminary or definitive
plan until this Section would otherwise have become applicable. Or the purpose of
preliminary plans filed before May 11, 2004, the exemption provided by this section shall
apply despite the fact that a definitive plan was not filed within 9 months of the preliminary
plan, provided the definitive plan is filed within ninety (90) days of the date on which the
special permit is denied.

§ 400-32 Retreat Lots

I

Purpose

For the purpose of providing reasonable use of backland for single family residential use,
there may be established so called retreat lots, also called pork chop lots or hammer head
lots, the building upon which may be authorized by the Planning Board subject to the
following conditions:

A. Said lot shall be entirely within residential zoning district R-A, R-B, R-C or the
Agricultural Zone.

B. Said lot shall have a minimum street frontage of 30 feet and a width of no less than
30 feet until the retreat lot is entered
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C. The area of said lot shall be at least twice the minimum lot size allowed in zoning
districts R-A, R-B, R-C and the Agricultural Zone.

D. Said lot shall otherwise be in compliance with all other requirements of the Zoning
Bylaws applicable to the Zoning District in which the lot is located.

E. Said lot shall not be contiguous with any other lot which has been granted a special
permit pursuant to this section.

F. At the time the application for a special permit is submitted all other lots
contiguous to said lot shall conform to the requirements of the Zoning District in which it

is located.

G. No building permit shall be issued pursuant to this section unless said lot is situated
on a public way accepted by the Town of Uxbridge.

H. Any dwelling constructed on said lot shall be a single family home.

L Once a retreat lot with reduced frontage is approved by the Planning Board it
cannot be subsequently divided into additional lots.

J. The access of said lot shall be within the boundary lines of the lot and shall not be
subject to any RIGHT OF WAY nor any PUBLIC or PRIVATE EASEMENT.

K. The creation of multiple retreat lots on a parcel of land on a public way accepted by
the Town of Uxbridge is prohibited.

II. Site Plan Review

The application for a retreat lot shall be accompanied by a site plan.

III. Permitted by Special Permit

The Planning Board shall serve as the permitting authority for issuance of special permits for retreat lots,
with conditions and limitations as deemed necessary.
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ARTICLE VIII
OVERLAY DISTRICT REGULATIONS

§ 400-37 Flood Plain Overlay District

The Floodplain District is herein established as an overlay district. The District includes all special flood
hazard areas within the Town of Uxbridge designated as Zone A and AE on the Worcester County Flood
Insurance Rate Map (FIRM) issued by the Federal Emergency Management Agency (FEMA) for the
administration of the National Flood Insurance Program. The map panels of the Worcester County FIRM
that are wholly or partially within the Town of Uxbridge are panel numbers 25027C1002E, 25027C1004E,
25027C10006E, 25027C1007E, 25027C1008E, 25027C1009E, 25027C1020E, 25027C1020E,
25027C1028E, 25027C1030E, 25027C10306E, 25027C1037E, 25027C1038E and 25027C1039E dated July
4,2011. The exact boundaries of the District may be defined by the 100-year base flood elevations shown
on the FIRM and further defined by the Worcester County Flood Insurance Study (FIS) report dated July
4,2011. The FIRM and FIS report are incorporated herein by reference and are on file with the Assessor’s
Office and Town Clerk.

Permitted Uses

The following uses of low flood damage potential and causing no obstructions to flood flows are
encouraged provided they are permitted in the underlying district and they do not require
structures, fill, or storage of materials or equipment:

1) Agricultural uses such as farming, grazing, truck farming, horticulture, etc.

2) Forestry and nursery uses.

3) Outdoor recreational uses, including fishing, boating, play areas, etc.

4) Conservation of water, plants, wildlife.

5) Wildlife management areas, foot, bicycle, and/or horse paths.

6) Temporary non-residential structures used in connection with fishing, growing,
harvesting, storage, or sale of crops raised on the premises.

7) Buildings lawfully existing prior to the adoption of these provisions.

BASE FLOOD ELEVATION AND FLOODWAY DATA

1. Floodway Data. In Zones A and AE, along watercourses that have not had a regulatory
floodway designated, the best available Federal, State, local, or other floodway data shall be used
to prohibit encroachments in floodways which would result in any increase in flood levels within
the community during the occurrence of the base flood discharge.

2. Base Flood Elevation Data. Base flood elevation data is required for subdivision proposals
or other developments greater than 50 lots or 5 acres, whichever is the lesser, within unnumbered
A zones.

NOTIFICATION OF WATERCOURSE ALTERATION

In a riverine situation, L.ocal Emergency Management Director or his Designee shall notify the
following of any alteration or relocation of a watercourse:

. Adjacent Communities

. Bordering States

. NFIP State Coordinator

Massachusetts Department of Conservation and Recreation

. NFIP Program Specialist

Federal Emergency Management Agency, Region I
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REFERENCE TO EXISTING REGULATIONS

The Floodplain District is established as an overlay district to all other districts. All development
in the district, including structural and non-structural activities, whether permitted by right or by
special permit must be in compliance with Chapter 131, Section 40 of the Massachusetts General
Laws and with the following:

- Section of the Massachusetts State Building Code which addresses floodplain and

coastal high hazard areas (currently 780 CMR 120.G, "Flood Resistant Construction and
Construction in Coastal Dunes");

- Wetlands Protection Regulations, Department of Environmental Protection (DEP)
(currently 310 CMR 10.00);

- Inland Wetlands Restriction, DEP (currently 310 CMR 13.00);

- Minimum Requirements for the Subsurface Disposal of Sanitary Sewage, DEP
(currently 310 CMR 15, Title 5);
Any variances from the provisions and requirements of the above referenced state regulations
may only be granted in accordance with the required variance procedures of these state
regulations.
OTHER USE REGULATIONS
In Zones AE, along watercourses that have a regulatory floodway designated within the Town of
Uxbridge on the Worcester County FIRM, encroachments are prohibited in the regulatory
floodway which would result in any increase in flood levels within the community during the
occurrence of the base flood discharge.
1) All subdivision proposals must be designed to assure that:

a) such proposals minimize flood damage;

b) all public utilities and facilities are located and constructed to minimize or

eliminate flood damage; and

¢) adequate drainage is provided to reduce exposure to flood hazard.

§ 400-38 Groundwater Protection Overlay District (GPOD)

A. Purpose

The purpose of this section is to preserve the public health by protecting the Town’s groundwater
resources from contamination.

B. Establishment and Delineation

For the purpose of this Section, there is hereby established within the Town certain groundwater
protection districts consisting of municipal wellfields, aquifers and/or aquifer recharge areas. The
boundaries of these district(s) are delineated on a map on file in the office of the Town Clerk entitled
“Groundwater Protection District(s), Town of Uxbridge,” dated April 1, 1991.

C. Use Regulations

The Groundwater Protection District(s) shall be considered as overlaying other zoning districts
and the regulations contained herein shall be in addition to the regulations in the underlying zoning
districts.
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§400-39

A.

The following uses are prohibited in the Groundwater Protection District(s) unless a
special permit is granted by the Board of Appeals upon a finding that the proposed use will
not adversely affect the groundwater or public health:

a. aboveground storage of all petroleum products and toxic or hazardous materials
without leak containment designed, constructed and operated to specifications
acceptable to the Uxbridge Fire Department. (527 CMR 14:00 and 310 CMR 30:00
limits apply)

b. underground storage of all petroleum products and toxic or hazardous materials.
C. junk and salvage yards (as defined by MGL Chapter 140, Section 58, class 3).

d. landfills (as defined by 310 CMR 19:00)

e. commercial and industrial on site sanitary and process waste disposal.

f. landfilling of sewage sludge, sewage sludge ash, septage, and related residues.

g. land application of Type II & Type I1I sludge & septage (as defined by 310 CMR
32:00)

h. facilities that generate, treat, store or dispose of hazardous waste (as defined by
MGL 21C and 310 CMR 22:21 and 30:00)

In the event that the Board of Appeals grants a special permit for a use otherwise
prohibited under this section, said special permit may only be granted upon approval of
and subject to conditions recommended to the Board of Appeals by the Board of Public
Works, the Fire Chief, The Hazardous Waste Coordinator(s) and the Board of Health.

The Board of Appeals shall notify in writing the above mentioned Boards or officials that a
Special Use Permit has been applied for in the Groundwater Protection District within
seven days after receiving said application. Failure of a Board or official to respond in
person or in writing at the time of the initial ZBA hearing shall be deemed an approval of
the application.

All uses allowed in the underlying zoning district and not specifically prohibited herein are
permitted.

Bernat Mill Adaptive Reuse Overlay District (BMAROD)

Purpose

The intent of this section is to create an overlay district that allows for the adaptive reuse of
underutilized historic mills and their appurtenant land in the Town of Uxbridge. The primary purposes
for the Bernat Mill Adaptive Reuse Overly District (the “BMAROD?”) are:
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1. To promote the economic health and vitality of the Town by encouraging the preservation,
reuse, renovation, and redevelopment of underutilized or abandoned historic mill
properties;

2. To allow for the conversion of Uxbridge’s historic mills in a way that preserves the
character of nearby residential and commercial neighborhoods; and

3. To encourage residential, commercial, and mixed-use development that includes, but is not
limited to, offices, retail and/or service establishments, community facilities, and housing.

B. Establishment and Delineation

The Bernat Mill Adaptive Reuse Overlay District is hereby established as an overlay district. All
regulations pertaining to the underlying district(s) shall continue to be in full force and effect, except to the
extent that the provisions of this Section modify, amend, or supersede such underlying requirements or
provide an alternative to such requirements. The site is known as the Bernat Mill Complex, and is shown

on Assessor’s Map 25, Parcel 157.

C. Use Regulations

All uses permitted in the underlying zoning districts are permitted uses in the BMAROD. The
following additional uses shall be permitted in the BMAROD by special permit as part of an adaptive
reuse of an historic mill property:

1. Office for administrative, executive, professional, sales and other similar uses;
2. Retail, service, and restaurant;
3. Institutional (museum, educational use, charitable or philanthropic institution, municipal

use, club, lodge, or similar uses);

4. Recreational;

5. Residential; and

6. Appropriate accessory uses.

7. Hospitals, medical institutions, and medical office buildings.(as amended by Town Meeting

11/17/2009 and approved by the AG’s Office 4/26/2010)

D. Permitted by Special Permit

Adaptive reuse of a historic mill property within the BMAROD may be conducted upon the
issuance of a special permit with site plan approval under this section. In addition, the special permit
requirements of Section 400-50 shall apply where applicable.
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E.

Special Permit Granting Authority

The Planning Board shall be the Special Permit Granting Authority for issuance of special permits
for the adaptive reuse of historic mill properties within the BMAROD.

E.

Application

1.

Pre-application review. The applicant is strongly encouraged to request a pre-application
review at a regular business meeting of the Planning Board prior to submitting a formal
application. The purpose of a pre-application review is to minimize the applicant's costs of
engineering and to commence discussions with the Planning Board at the earliest possible
stage in the development. At the pre-application review, the applicant may outline the
proposed project for adaptive reuse, seek preliminary feedback from the Planning Board
and/or its technical experts, and set a timetable for submittal of a formal application.

No formal filings are required for the pre-application review; however, the applicant is
encouraged to prepate sufficient preliminary architectural and/or engineering drawings to
inform the Planning Board of the scale and overall design of the proposed project.

Special permit/site plan review. An application for a special permit for the adaptive reuse
of an historic mill property shall be submitted to the Planning Board on forms furnished
by the Planning Board.

Submission requirements.

a. A site plan shall be prepared by a registered professional engineer, architect or
landscape architect at a scale of one inch equals 20 feet, on standard twenty-four by
thirty-six-inch sheets, with narrative information on eight-and-one-half by eleven-
inch sheets.

b. A site plan shall include all of the data, details and supporting information
as follows:

1) The name of the project, boundaries and locus maps showing the site's
location in town, date, North arrow and scale of the plan.

2 Names and addresses of the owner of record, the developer and the seal of
the engineer, architect or landscape architect.

3) Names and addresses of all owners of record of abutting parcels and those
within 300 feet of the property line.

“ All existing lot lines, easements and rights-of-way (including area in acres or
square feet), abutting land uses and the location and use of structures
within 300 feet of the site.

5) The locations and uses of all existing and proposed buildings and structures
within the development, including all dimensions of height and floor area,
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©)

)

(8)

©)

(10)

(11)

(12)

(13)

(14)

and showing all exterior entrances and all anticipated future additions and
alterations.

The location of all present and proposed public and private ways, parking
areas, driveways, sidewalks, ramps, curbs, fences, paths, landscaping, walls
and fences. Location, type and screening details for all waste disposal
containers shall also be shown.

The location, height, intensity, and bulb type (e.g. fluorescent, sodium
incandescent) of all external lighting fixtures. The direction of illumination
and methods to eliminate glare onto adjoining properties must also be
shown.

The location, height, size, materials and design of all proposed signage.

The location of all present and proposed utility systems, including: sewage
of septic system; water supply system; telephone, cable and electrical
systems; and storm drainage system, including existing and proposed drain
lines, culverts, catch basins, headwalls, endwalls, hydrants, manholes and
drainage swales. The Planning Board may also request soil logs, percolation
tests and storm runoff calculations for large or environmentally sensitive
development.

Plans to prevent pollution of surface or ground water, erosion of soil, both
during and after construction, excessive runoff, excessive raising or
lowering of the water table and flooding of other properties, as applicable.

Existing and proposed topography at a two-foot contour interval. All
elevations shall refer to the nearest United States Geodetic Bench Mark. If
any portion of the parcel is within the one-hundred-year floodplain, the
area will be shown and base flood elevations given. Indicate areas within
the proposed site and within 50 feet of the proposed site where ground
removal or filling is required and give its approximate volume in cubic
yards.

A landscape plan showing existing natural land features, trees, forest cover
and water sources and all proposed changes to these features, including size
and type of plant material. Water sources will include ponds, lakes, brooks,
streams, wetlands, floodplains and drainage retention areas.

Traffic flow patterns within the site, entrances and exits, loading and
unloading areas, curb cuts on site and within 100 feet of the site.

Elevation plans at a scale of 1/4 inch equals one foot for all extetior
facades of the proposed structure(s) and/or existing facades, plus
addition(s), showing design features and indicating the type and color of
materials to be used.
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(15)  Information on the location, size and type of parking, loading, storage, and
service areas; parking calculations based on the requirements of the
Planning Board, Off-street parking, loading and landscaping standards.

(16)  For large developments, those exceeding 10,000 square feet of gross floor
area or requiring more than 25 parking spaces, or for smaller developments
located in high density areas, the Planning Board may require a
development impact assessment which shall include the following:

(a) Traffic impact assessment.

@) Purpose. The assessment will document existing traffic
conditions in the vicinity of the proposed project, describe
the volume and effect of projected traffic generated by the
proposed project and identify measures proposed to
mitigate any adverse impacts on traffic.

(i) Format and scope.

A. Existing traffic conditions; average daily and peak
hour volumes, average and peak speeds, sight
distance, accident data and levels of service (LOS)
of intersections and streets likely to be affected by
the proposed development. Generally, such data
shall be presented for all streets and intersections
adjacent to or within 1,000 feet of the project
boundaries.

B. The projected number of motor vehicle trips to
enter or leave the site, estimated for daily and peak
hour traffic levels.

C. The projected traffic flow pattern, including
vehicular movements at all major intersections likely
to be affected by the proposed use of the site.

D. The impact of this traffic upon existing abutting
public and private ways in relation to existing road
capacities.

E. Traffic assessment data shall be no more than 12

months as of the date of the application.

F. All off-site improvements required as a condition of
site plan approval must be necessitated by the
proposed project.
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(b) Environmental impact assessment.

@) Purpose. To describe the impacts of the proposed project
with respect to on-site and off-site environmental quality.

(i) Format and scope:

A. Description and evaluation of potential quality of
air, surface water and groundwater adjacent to or
directly affected by the proposed development; on-
site or off-site flooding, erosion and/or
sedimentation resulting from alterations to the
project site, including grading changes and increases
in impervious areas; on-site or off-site hazards,
radiological emissions or other hazardous materials;
adverse impacts on temperature and wind
conditions on the site and adjacent properties;
impacts on solar access of adjacent properties; and
off-site noise or light impacts.

B. Evaluation of the adequacy of existing or proposed
systems and services for water supply and disposal
of liquid and solid wastes.

C. Description of proposed measures for mitigation of

any potential adverse impacts identified above.
(© Fiscal impact assessment; format and scope.

@) Projections of cost arising from increased demands on
public services and infrastructure.

(it) Projections of the impacts from increased tax revenue,
employment (construction and permanent), and value of the
public infrastructure to be provided.

(i)  Projections of the impacts of the proposed development on
the values of adjoining properties.

@iv) Five-year projections of increased town revenues and costs
resulting from the proposed development.

(d) Community impact assessment; format and scope:

@) Evaluation of the relation of the proposed new or altered
structure to the surrounding community in terms of
character and intensity of the use (e.g., scale, materials,
colors, setbacks, roof and cornice lines and other major
design elements); and the location and configuration of

Rev. 05/10/2016 Page 46
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proposed structures, parking areas and open space with
respect to neighboring properties.

(i) Identification of impacts on significant historical properties,
districts or areas or archaeological resources (if any) in the
vicinity of the proposed development.

(iii)  Evaluation of the proposed project's consistency of
compatibility with existing local and regional plans.

(17) A copy of all permits, approvals, variances and applications applied for and
obtained for the project and property, including an application for utility
connection permits.

c. The Planning Board may waive any of the requirements listed above if it believes
that said requirement is not necessary based upon the size and scope of the project.

Standards for review. The Planning Board shall review the site plan and supporting
materials, taking into consideration the reasonable fulfillment of the objectives listed below.
Detailed design guidelines and performance standards shall be adopted to guide decisions
with respect to these objectives and to help ensure consistency in the review of all
applications.

a. Legal. Conformance with the provisions of the bylaws of the town, the General
Laws of Massachusetts and all applicable rules and regulations of local, state and
federal agencies.

b. Traftic. Convenience and safety of both vehicular and pedestrian movement within
the site and in relationship to adjoining ways and properties.

C. Parking. Provisions for the off-street loading and unloading of vehicles, incidental
to the normal operation of the establishment; adequate parking; adequate lighting;
and internal traffic control.

d. Town services. Reasonable demands placed on town services and infrastructure.

e. Pollution control. Adequacy of methods for sewage and refuse disposal and the
protection from pollution of both surface waters and groundwater. This includes
minimizing soil erosion both during and after construction.

f. Nuisance. Protection of abutting properties and town amenities from any undue
disturbance caused by excessive or unreasonable noise, smoke, vapors, fumes, dust,
odors, glare, stormwater runoff, etc.

g. Existing vegetation. Minimizing the area over which existing vegetation is to be

removed. Where tree removal is necessary, special attention shall be given to the
planting of replacement trees.
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G.

h. Amenities. The applicant's efforts to integrate the proposed development into the
existing landscape through design features, such as vegetative buffers, roadside
planting and the retention of open space and agricultural land.

i. Town character. The setback areas and location of parking, architectural
compatibility, sighage and landscaping of the development and how these features
harmonize with the surrounding townscape and the natural landscape.

Development Standards

In order to be eligible for consideration for a special permit pursuant to this Section, the proposed
development shall meet all of the following standards:

1.

Density. For the conversion of the historic mill property that proposes residential uses, the
maximum number of dwelling units shall not exceed 50% of the gross floor area of the
present facility. 50% of the present facility shall remain in commercial space. The
maximum number of units shall be limited to 100.

Dimensional regulations. The proposed development shall be exempt from Article IV of
these Bylaws, and the following dimensional requirements shall apply in place thereof:

USE FRONT SIDE REAR
New Building 15’ 10 10
Accessory* 10 10 10
Parking area 5 5 5
Driveway 5 5 5

* Any accessory use to the principle use.
Existing structures to be razed may be replaced in and on the original location.

Parking. Number of Parking Spaces. The Applicant shall provide adequate parking to
serve all anticipated uses on the property, with information detailing the method of
computation of parking spaces. The minimum number of parking spaces shall be
computed using the requirement of 1.5 spaces per unit. The Planning Board may allow a
reduction of the required number of spaces by up to twenty-five percent (25%) if it can be
demonstrated that two (2) or more uses within the development can share parking spaces.
In determining the appropriate reduction, if any, the Planning Board may give
consideration to the hours of operation and/or usage of the proposed uses within the
development, the opinions of merchants, residents and municipal officials as to the
adequacy or inadequacy of parking spaces within the surrounding area, as well as other
relevant information.

Expansion of Existing Buildings. Existing buildings, through a special permit under this
section, may be expanded provided that such expansion is consistent with the existing
building’s historic character and scale and does not cause substantial detriment after
considering the factors set forth herein.
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5. New Buildings. New buildings, through a special permit under this section, may be
constructed provided that the number, type, scale, architectural style, and uses within such
new buildings shall be subject to Planning Board Approval.

H. Action by the Special Permit Granting Authority

The SPGA hereunder after considering reports from consultants and other Boards and/or

Commissions, may grant a special permit for the conversion of an historic mill property where it makes
the following findings:

1. The proposed adaptive reuse constitutes an appropriate redevelopment; and

2. The proposed conversion does not cause substantial detriment to the neighborhood or
town after considering the traffic, environmental, fiscal, and community impact
assessments.

L Exemption from the Growth Bylaw

The BMAROD shall be exempt from Section 400-31 of these Bylaws or any other bylaws that

control rate of development. For the purpose of this Section, building permits will be limited to 25 per
year.
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§400-40 Waucantuck Mill Adaptive Reuse Overlay District (WMAROD)

A. Purpose

The intent of this section is to create an overlay district that allows for the adaptive reuse of
underutilized historic mills and their appurtenant land in the Town of Uxbridge. The primary purposes
for the Waucantuck Mill Adaptive Reuse Overly District (the “WMAROD?”) are:

1. To promote the economic health and vitality of the Town by encouraging the preservation,
reuse, renovation, and redevelopment of underutilized or abandoned historic mill
properties;

2. To allow for the conversion of Uxbridge’s historic mills in a way that preserves the

character of nearby residential and commercial neighborhoods; and

3. To encourage residential, commercial, and mixed-use development that includes, but is not
limited to, offices, retail and/or service establishments, community facilities, and housing.

B. Establishment and Delineation

The Waucantuck Mill Adaptive Reuse Overlay District is hereby established as an overlay district.
All regulations pertaining to the underlying district(s) shall continue to be in full force and effect, except to
the extent that the provisions of this Section modify, amend, or supersede such underlying requirements
ot provide an alternative to such requirements. The site is known as the Waucantuck Mill and its adjacent
properties, and is shown on Assessor’s Map 20, Parcels 3226, 3231, 3261, 1749, 2546, 2524, 2582, 2554,
2522, 919, 1629, 1653, 1659, 1686, 2423, 2426 and 2467 and the Stanley Woolen Mill and associated
parcels, identified as Assessor’s Map 19 Parcel 3621, and a portion of Assessor’s Map 19 Parcel 2739 being
described as follows:

Beginning at a point on the easterly sideline of Cross Street, at land now or formerly of Deane
Redevelopment, LILC and at the most southerly corner of the parcel to be described; Thence the following
two courses by the easterly and northetly sideline of Cross Street: N 05° 13’ 14” W, a distance of 60.00
feet to a point; Thence S 81° 177 46” W, a distance of 186.94 feet to a point; Thence N 24° 23° 537 E, a
distance of 540.01 feet to a point; Thence N 83° 15’ 30” E, a distance of approximately 278 feet to the
high water line of the Blackstone River; Thence southeasterly approximately 335 feet by the high water line
of the Blackstone River to a point at land of the aforementioned Deane Redevelopment, LLC;

Thence the following seven courses by land of said Deane Redevelopment, LLC: S 83° 15’ 30” W,
a distance of 47.50 feet to a point; S 06° 44’ 30” E, a distance of 113.10 feet to a point; S 83° 15’ 30” W, a
distance of 105.90 feet to a point; S 06° 44’ 30” E, a distance of 42.53 feet to a point; S 83° 15’ 30” W, a
distance of 35.00 feet to a point; S 06° 44’ 30” E, a distance of 27.36 feet to a point; S 82° 34° 46” W, a
distance of 176.58 feet to the point of beginning.

The above described patcel contains 4.14 acres more or less (Amended 5/14/08 by adding the
Stanley Woolen parcels)
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C. Use Regulations

All uses permitted in the underlying zoning districts are permitted uses in the WMAROD. The
following additional uses shall be permitted in the WMAROD by special permit as part of an adaptive
reuse of an historic mill property:

1. Office for administrative, executive, professional, sales and other similar uses;
2. Retail, service, and restaurant;
3. Institutional (museum, educational use, charitable or philanthropic institution, municipal

use, club, lodge, or similar uses);

4, Recreational;

5. Residential; and

6. Appropriate accessory uses.
D. Permitted by Special Permit

Adaptive reuse of an historic mill property within the WMAROD may be conducted upon the
issuance of a special permit by the Planning Board in accordance with Section 400-49 of these Bylaws.

E. Special Permit Granting Authority

The Planning Boatd shall have authority to issue special permits for the adaptive reuse and/or
redevelopment of historic mill properties within the WMAROD and shall serve as the Special Permit
Granting Authority (SPGA) pursuant to this Section.

E. Application

1. Pre-application review. The applicant is strongly encouraged to request a pre-application
review at a regular business meeting of the Planning Board prior to submitting a formal
application. The purpose of a pre-application review is to minimize the applicant's costs of
engineering and to commence discussions with the Planning Board at the earliest possible
stage in the development. At the pre-application review, the applicant may outline the
proposed project for adaptive reuse, seek preliminary feedback from the Planning Board
and/or its technical experts, and set a timetable for submittal of a formal application.

No formal filings are required for the pre-application review; however, the applicant is
encouraged to prepate sufficient preliminary architectural and/or engineering drawings to
inform the Planning Board of the scale and overall design of the proposed project.

2. Special permit/site plan review. An application for a special permit for the adaptive reuse
of an historic mill property shall be submitted to the Planning Board on forms furnished
by the Planning Board.
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3. Submission requirements.

a. A site plan shall be prepared by a registered professional engineer, architect or
landscape architect at a scale of one inch equals 20 feet, on standard twenty-four by
thirty-six-inch sheets, with narrative information on eight-and-one-half by eleven-
inch sheets.

b. A site plan shall include all of the data, details and supporting information
as follows:

©)

@)

3)

)

®)

©)

()

(8)
©)

The name of the project, boundaries and locus maps showing the site's
location in town, date, North arrow and scale of the plan.

Names and addresses of the owner of record, the developer and the seal of
the engineer, architect or landscape architect.

Names and addresses of all owners of record of abutting parcels and those
within 300 feet of the property line.

All existing lot lines, easements and rights-of-way (including area in acres or
square feet), abutting land uses and the location and use of structures
within 300 feet of the site.

The locations and uses of all existing and proposed buildings and structures
within the development, including all dimensions of height and floor area,
and showing all exterior entrances and all anticipated future additions and
alterations.

The location of all present and proposed public and private ways, parking
areas, driveways, sidewalks, ramps, curbs, fences, paths, landscaping, walls
and fences. Location, type and screening details for all waste disposal
containers shall also be shown.

The location, height, intensity, and bulb type (e.g. fluorescent, sodium
incandescent) of all external lighting fixtures. The direction of illumination
and methods to eliminate glare onto adjoining properties must also be
shown.

The location, height, size, materials and design of all proposed signage.

The location of all present and proposed utility systems, including: sewage
or septic system; water supply system; telephone, cable and electrical
systems; and storm drainage system, including existing and proposed drain
lines, culverts, catch basins, headwalls, endwalls, hydrants, manholes and
drainage swales. The Planning Board may also request soil logs, percolation
tests and storm runoff calculations for large or environmentally sensitive
development.
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(10)

(11)

(12)

(13)

(14

(15)

(16)

Plans to prevent pollution of surface or ground water, erosion of soil, both
during and after construction, excessive runoff, excessive raising or
lowering of the water table and flooding of other properties, as applicable.

Existing and proposed topography at a two-foot contour interval. All
elevations shall refer to the nearest United States Geodetic Bench Mark. If
any portion of the parcel is within the one-hundred-year floodplain, the
area will be shown and base flood elevations given. Indicate areas within
the proposed site and within 50 feet of the proposed site where ground
removal or filling is required and give its approximate volume in cubic
yards.

A landscape plan showing existing natural land features, trees, forest cover
and water sources and all proposed changes to these features, including size
and type of plant material. Water sources will include ponds, lakes, brooks,
streams, wetlands, floodplains and drainage retention areas.

Traffic flow patterns within the site, entrances and exits, loading and
unloading areas, curb cuts on site and within 100 feet of the site.

Elevation plans at a scale of 1/4 inch equals one foot for all extetior
facades of the proposed structure(s) and/or existing facades, plus
addition(s), showing design features and indicating the type and color of
materials to be used.

Information on the location, size and type of parking, loading, storage, and
service areas; parking calculations based on the requirements of the
Planning Board, Off-street parking, loading and landscaping standards.

For large developments, those exceeding 10,000 square feet of gross floor
area or requiring more than 25 parking spaces, or for smaller developments
located in high density areas, the Planning Board may require a
development impact assessment which shall include the following:

(a) Traffic impact assessment.

@) Purpose. The assessment will document existing traffic
conditions in the vicinity of the proposed project, describe
the volume and effect of projected traffic generated by the
proposed project and identify measures proposed to
mitigate any adverse impacts on traffic.

(i) Format and scope.

A. Existing traffic conditions; average daily and peak
hour volumes, average and peak speeds, sight
distance, accident data and levels of service (LOS)
of intersections and streets likely to be affected by
the proposed development. Generally, such data
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shall be presented for all streets and intersections
adjacent to or within 1,000 feet of the project
boundaries.

B. The projected number of motor vehicle trips to
enter or leave the site, estimated for daily and peak
hour traffic levels.

C. The projected traffic flow pattern, including
vehicular movements at all major intersections likely
to be affected by the proposed use of the site.

D. The impact of this traffic upon existing abutting
public and private ways in relation to existing road
capacities.

E. Traffic assessment data shall be no more than 12
months as of the date of the application.

F.  All off-site improvements required as a condition of
site plan approval must be necessitated by the
proposed project.

(b) Environmental impact assessment.
©) Purpose. To describe the impacts of the proposed project
with respect to on-site and off-site environmental quality.
(i1) Format and scope:

A.

Description and evaluation of potential quality of
air, surface water and groundwater adjacent to or
directly affected by the proposed development; on-
site or off-site flooding, erosion and/or
sedimentation resulting from alterations to the
project site, including grading changes and increases
in impervious areas; on-site or off-site hazards,
radiological emissions or other hazardous materials;
adverse impacts on temperature and wind
conditions on the site and adjacent properties;
impacts on solar access of adjacent properties; and
off-site noise or light impacts.

Evaluation of the adequacy of existing or proposed
systems and services for water supply and disposal

of liquid and solid wastes.

Description of proposed measures for mitigation of
any potential adverse impacts identified above.
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(©) Fiscal impact assessment; format and scope.

@) Projections of cost arising from increased demands on
public services and infrastructure.

(i) Projections of the impacts from increased tax revenue,
employment (construction and permanent), and value of the
public infrastructure to be provided.

(iii) Projections of the impacts of the proposed development on
the values of adjoining properties.

(iv) Five-year projections of increased town revenues and costs
resulting from the proposed development.

(d) Community impact assessment; format and scope:

@) Evaluation of the relation of the proposed new or altered
structure to the surrounding community in terms of
character and intensity of the use (e.g., scale, materials,
colors, setbacks, roof and cornice lines and other major
design elements); and the location and configuration of
proposed structures, parking areas and open space with
respect to neighboring properties.

(i1) Identification of impacts on significant historical properties,
districts or areas or archaeological resources (if any) in the
vicinity of the proposed development.

(iii) Evaluation of the proposed project's consistency of
compatibility with existing local and regional plans.

(17) A copy of all permits, approvals, variances and applications applied for and
obtained for the project and property, including an application for utility
connection permits.

c. The Planning Board may waive any of the requirements listed above if it believes
that said requirement is not necessary based upon the size and scope of the project.

Standards for review. The Planning Board shall review the site plan and supporting
materials, taking into consideration the reasonable fulfillment of the objectives listed below.
Detailed design guidelines and performance standards shall be adopted to guide decisions
with respect to these objectives and to help ensure consistency in the review of all
applications.

a. Legal. Conformance with the provisions of the bylaws of the town, the General
Laws of Massachusetts and all applicable rules and regulations of local, state and
federal agencies.
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b. Traffic. Convenience and safety of both vehicular and pedestrian movement within
the site and in relationship to adjoining ways and properties.

c. Parking. Provisions for the off-street loading and unloading of vehicles, incidental
to the normal operation of the establishment; adequate parking; adequate lighting;
and internal traffic control.

d. Town services. Reasonable demands placed on town services and infrastructure.

e. Pollution control. Adequacy of methods for sewage and refuse disposal and the
protection from pollution of both surface waters and groundwater. This includes
minimizing soil erosion both during and after construction.

f. Nuisance. Protection of abutting properties and town amenities from any undue
disturbance caused by excessive or unreasonable noise, smoke, vapors, fumes, dust,
odors, glare, stormwater runoff, etc.

g. Existing vegetation. Minimizing the area over which existing vegetation is to be
removed. Where tree removal is necessary, special attention shall be given to the
planting of replacement trees.

h. Amenities. The applicant's efforts to integrate the proposed development into the
existing landscape through design features, such as vegetative buffers, roadside
planting and the retention of open space and agricultural land.

1. Town character. The setback areas and location of parking, architectural
compatibility, sighage and landscaping of the development and how these features

harmonize with the surrounding townscape and the natural landscape.

G. Development Standards

In order to be eligible for consideration for a special permit pursuant to this Section, the proposed
development shall meet all of the following standards:

1. Density. For the conversion of the historic mill property that proposes residential uses, the
maximum number of dwelling units shall not exceed 15 units per gross acre of all
combined parcels of the development.

2. Dimensional regulations. The proposed development shall be exempt from Article IV of
these Bylaws, and the following dimensional requirements shall apply in place thereof:

USE FRONT SIDE REAR
New Building 15’ 10 10
Accessory* 10 10° 10°
Parking area 5 5 5
Driveway 5 5 5

* Any accessory use to the principle use.
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Existing structures to be razed may be replaced in and on the original location.

3. Parking. Number of Parking Spaces. The Applicant shall provide adequate parking to
serve all anticipated uses on the property, with information detailing the method of
computation of parking spaces. The minimum number of parking spaces shall be
computed using the requirement of 1.5 spaces per unit. The Planning Board may allow a
reduction of the required number of spaces by up to twenty-five percent (25%) if it can be
demonstrated that two (2) or more uses within the development can share parking spaces.
In determining the appropriate reduction, if any, the Planning Board may give
consideration to the hours of operation and/or usage of the proposed uses within the
development, the opinions of merchants, residents and municipal officials as to the
adequacy or inadequacy of parking spaces within the surrounding area, as well as other
relevant information.

4, Expansion of Existing Buildings. Existing buildings, through a special permit under this
section, may be expanded provided that such expansion is consistent with the existing
building’s historic character and scale and does not cause substantial detriment after
considering the factors set forth herein.

5. New Buildings. New buildings, through a special permit under this section, may be
constructed provided that the number, type, scale, architectural style, and uses within such

new buildings shall be subject to Planning Board Approval.

H. Action by the Special Permit Granting Authority

The SPGA hereunder after considering reports from consultants and other Boards and/or
Commissions, may grant a special permit for the conversion of an historic mill property where it makes
the following findings:

1. The proposed adaptive reuse constitutes an appropriate redevelopment; and

2. The proposed conversion does not cause substantial detriment to the neighborhood or
town after considering the traffic, enviro