TOWN OF UXBRIDGE
21 S. MAIN STREET, UXBRIDGE, MA 01569 — 508-278-8600
BOARD OF SELECTMEN’S MEETING MINUTES
BOARD OF SELECTMEN’S MEETING ROOM
WEDNESDAY, FEBRUARY 23, 2011 - 5:30PM

Present: Chair Beth Pitman, Vice Chair Bruce Desilets, Clerk Jay Cahill, Selectman Cari Kay Robertson and
Selectman Peter Baghdasarian. Also present Town Manager Michael Szlosek, Administrative Assistant Tracey Ante
and Ms. Diana Walden with the BSC Group.

I CALL TO ORDER 5:42FM
A. Announcements - NO]]G
B. Citizen’s Foruin — None

1L OLD BUSINESS
A, Discussion/Action NHESP Conservation Restriction (attached to the minutes) — The Board

reviewed the Conservation Restriction document. The Board and the Town Manager identified
areas of concerns. However, the Board was informed that these were unlikely to be removed by the
Massachuseits Executive Office of Energy and Environmental Affairs. The Board expressed they
had no choice but to vote to accept the Conservation Restriction as written. MOTION by Mr.
Desilets that the Board of Sclectmen vote to approve the Conservation Restriction in favor of
the Uxbridge Conservation Commission, as required by Massachusetts Natural Heritage and
Endangercd Species Program, on the Quaker Highway well field property in the form
presented, subject to final review and approval by the Massachusetts Executive Office of
Energy and Environmental Affairs, Seconded by Mr. Cahill, the motion earried 3-1-1 (Mr.
Baghdasarian opposed, Ms. Robertson abstained).

I11. ADJOURNMENT: Next BOS Meeting Monday 2/28/11

At 6:15PM, MOTION By Mr, Baghdasarian to adjourn the meeting. Seconded by Ms. Robertson,
the motion carried unanimously.

Minutes fespec{ﬁ:ﬂy submitted by, Tracey Ante
Minutes approved by Board of Selectmen:

Selectm'a oter

Selectiman Canij Rober tson
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Clerk Jay Cahill Date Appr oved /
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TOWN OF UXBRIDGE
21 8. MAIN STREET, UNXBRIDGE, MA 01569 — 508-278-8600
BOARD O SELECTMEN’'S MEETING
BOARD OF SELECTMEN'S MEETING ROOM
WEDNESDAY, FEBRUARY 23,2011 - 5:30PM

Authorized Signature

I. CALLTO ORDER
: A. Announcements
B, Citizen’s Forum

o, QLD BUSINESS
A. Discussion/Action NHESP Conservation Restriction

III. ADJOURNMENT: Next BOS Meeting Monday 2/28/11
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h: 508.278.0405
508.330.8567

From: Patrick Costello [pcostello@lccplaw.com]
Sent: Monday, February 21, 2011 11:01 AM

To: Diana Walden; Beth A, Pitman; Michael Szlosek
Cc: Leslie Fanger

Subject: FW: High School Conservation Restriction

Good Morning:

Upon review of Diana's 2-17 email with NH ESP/Dave's latest proposed
revisions, | offer the following comments:

With respect to the Reservation of the Town's rights to use the
property for public water supply purposes, | suggest that the
introductory language set forth in the third paragraph on page 1
remain, as is, and | am satisfied with NHESP's language in Section
11.B.1. While they did add the MESA review contingency, | don't believe

'HESP will relent on that point. | believe that these clauses do
adequately preserve the Town's rights to use the property for public
water supply purposes.

The use of the property for the Blackstone River Bikeway is reserved at
§11.8.4, however, the permission of the Division is specifically

required as a prerequisitre to such use. As a practical matter, 'm not
sure how much of an impediment this may be, but it should be noted.

My comments under § l1l.A relative to the Town's obligation to

reimburse the Conservation Commission and the Division for enforcement

costs and expenses speak for themselves. As a matter of law, the Town
cannot be contractually bound to a financial obligation for which there
is no underlying appropriation. The second paragraph of this section
appears to be particularly irrational because, in essence, the Town
would be forced to reimburse itself {albeit through the Conservation

Commission) for these enforcement costs and expenses. In the eventofa-

dispute over reimbursement of these costs, the Con Comm could be
compelled to assert a claim in court against the Town, which raises
numerous issues relative to separation of municipal government
interests, representation by counsel, potential discretion of Town
Meeting to appropriate funds, etc. | just think that, in the final
analysis, the enforceability of this language raises more public policy
ssues than protections, thus, | recommended that the language be
deleted. Knowing how rigid and inflexible State agencies can he
relative to deletion or revision of such boiler-plate egal language, |
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doubt that NHESP will yield on this point. | do note that, even if this
language remains in the CR, the Town could always raise fack of
appropriation as a legal defense to any demand/claim for reimbursement
of costs which may be asserted in the future.

With respect to Mike's comment on Section XIV.B, while | agree with his
viewpoint substantively, | highly doubt that NHESP will yield on any
revision thereto. | have seen this same clause in DEM/DCR CR's and |
assume we will be told it is "standard” legal language mandated by
counsel. As with the reimbursement of cost language noted above, it
would be worthwhile to get some formal response from NHESP on these
points, but { wouldn't consider these issues to be "dealbreakers".

As noted in my original revised draft back on 1-6-11, | do believe we
should also incorporate a Certificate of Approval for execution by the
Conservation to evidence compliance with the provisions of G.L. c. 40,
§8C, which requires votes of both the Selectmen and Conservation
Commission to effect a transfer of interest in land for conservation
purposes. | have attached a copy of the Approval | previously prepared,
but which has been deleted from the document.

As a matter of protocol or preference, | believe the Selectmen and
Conservation Commission should determine whether they would prefer to
have all members execute the CR or, alternatively, whether only the
Chairman, upon vote of the entire body, will execute. The signature
blocks should be revised accordingly.

There are still provisions of the Agreement which note that further
input from EOEEA/NHESPA is pending. Will they be supplementing these
sections? Assuming that these terms are finalized, that NHESP will hold
firm on the provisions relative to reimbursement of costs and
construction of the Agreement, noted above, and the Town is willing to
concede those points, and the description of the Premises and the
Conservation Area Plan are now in order, | believe we can prepare a
"clean" draft of the CR for review, discussion and execution by the
Board.

At what point will NHESP authorize us to issue such a clean version of
the CR for presentation to the Selectmen?

| will be in the office today and all day tomorrow if you would like to
discuss further.

Pat

Patrick J. Costello
Louison, Costello, Condon & Pfaff, LLP

101 Summer Street




Boston, MA 02110
617-435-0305
_{fax) 617-439-0325

NOTE: This e-mail is a confidentiat and privileged communication
between Louison, Costello, Condon & Pfaff, LLP and the the intended
recipient. To the extent this communication contains legal advice or
counsel, it is not intended to be a public record to the

extent exempted under the doctrine of attorney/client privilege or any
other applicable authority. Use of the information contained in this
e-mail by anyone other than the intended recipient is prohibited. If
you have received this message in error, please notify the sender
immediately and promptly destroy any record of this e-mail.

From: Diana Walden [mailto:DWalden@BSCGroup.com)
Sent: Thursday, February 17, 2011 3:00 P

To: Patrick Costello; beth.pitman@uxbridge-ma.gov
Subject: RE: High School Conservation Restriction

1 Pat and Beth,

Dave emailed me redlines to the 2/15/11 version of the CR [same version
| had provided to Pat) at 10:30 last night. His markups are in blue
track changes under "Dave" (all previous town comments are in red under

diw).

He did not see Pat's version today but | think in sections where Pat
had made changes, Dave also did so if Pat reviews those and agrees, we
should be on the same page. {Does that make sense?).

The big sticking point is that there was no further mention of NHESP
legal review of Pat's/Mike's issues with the legal template language
which is what ! thought we would be getting feedback on this week. |
assume from Dave's past comments that this legal language Is set in
stone and the clauses can't be deleted as Pat originally suggested.
But, | thought he was going to confirm that for us.

The kicker is that Dave won't be back until Tuesday next week. 1 can
check in with his boss but | have the sense that they will not delete
those clauses. Pat will have to review/advise on behalf of the

town, whether keeping those clauses in is a serious issue.

Please feel free to call me with questions.

Thank youll




Diana

Diana Walden

Environmental Scientist

8SC Group

33 Waldo Street

Worcester, MA 01608

617-896-4529>>> "Patrick Costello" <pcostello@Iccplaw.com> 2/17/2011
12:34 PM >>>

Per Mike's message relative to a clean "final" execution draft

Agreement, if | understand Diana's recent email relative to status,

NHESP wants this draft in redlined format so that it can offer final
comments/ revisions. | don't believe that it has yet approved any final

CR language (although 1 have not had any direct contact with anyone
there). Attached is a "cleaned up" version of the document noting only
those areas where further EOEEA/ NHESP input was indicated in the draft
or noting Town comments which have not been resolved yet. This draft
assumes that NHESP has accepted all of our other revisions.

[ would also re-incorporate the Certificate of acceptance by the
Conservation Commission which | previously added to the document per

G.L. c. 40 §8C.

Pat

Patrick J. Costello
Louison, Costello, Condon & Pfaff, LLP

101 Summer Street
Boston, MA 02110

617-439-0305

(fax) 617-439-0325

NOTE: This e-mail is a confidential and privileged communication
between Louison, Costello, Condon & Pfaff, LLP and the the intended
recipient. To the extent this communication contains legal advice or
counsel, it is not intended to be a public record to the

extent exempted under the doctrine of attorney/client privilege or any
other applicable authority. Use of the information contained in this
e-mail by anyone other than the intended recipient is prohibited. If
you have received this message in ervor, please notify the sender
immediately and promptly destroy any record of this e-mail.



From: Patrick Costello .

Sent: Thursday, February 17, 2011 10:33 AM
"~ :'Diana Walden'
oc: 'Leslie Fanger'; 'Michael Szlosek'; 'Tracey Ante'; 'Peter
Baghdasarian'; 'Bruce Desilets’; 'Jay Cahill'; Beth Pitman
(beth.pitman@uxbridge-ma.gov)
Subject: High School Conservation Restriction
Importance: High

Diana:

Attached is the revised red-lined draft of the CR, which includes a few
additional comments and revisions, as noted. | approve the subject

draft as to form for consideration and approval by the Selectmen. Let

me know if you have any further questions or comments. Thanks for your
assistance in this regard.

Pat

{Mike/ Tracey: For some reason, the email address | have for Cari
(hotmail) isn't recognized. Please forward to attached to her for

review.)
atrick J. Costello
Louison, Costello, Condon & Pfaff, LLP

101 Summer Street
Boston, MA 02110
617-439-0305

(fax) 617-439-0325

NOTE: This e-mail is a confidential and privileged communication
between Louison, Costello, Condon & Pfaff, LLP and the the intended
recipient. To the extent this communication contains legaf advice or
counsel, it is not intended to be a public record to the

extent exempted under the doctrine of attorney/client privilege or any
other applicable authority. Use of the information contained in this
e-mail by anyone other than the intended recipient is prohibited. If
you have received this message in error, please notify the sender
immediately and promptly destroy any record of this e-mail.




Ixbridee High School, Quaker Highway, Censervation
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Sjlesvlontent. Outleok\DCYLS7ZCA\2011_02 15 CR_lancuage version NHESP Comment 2 16 2011 docdWANHESRAENHRG
averTALREVIEWUSARM . and Protection\Censervation_Deed Restrictions\Conservation-Restrictions\CR TemplateJune
W00%-doc

TDOROFMSIORD!

o { Formatted: Hightight )

CONSERVATION RESTRICTION

The Town of Uxbridee, a municipal corporation and politica] subdivision of the Commenwealils of Massachuscits
acting by and throuzh its Board of Setectmen, with a principal place of business at 2t Seuth Main Street. {ixbridge
Woreester County, Massachusetls k———{OWN LR OR CANDE—SADDRESS QR OWNERSSTREET
FOMWRLCOUNLY, STATES, being the sole (erall-ofthejownerts), for jigmy successors and assigns (“Granter”),

acting pu}su'énf to Section SC of Chapter 40 and Sections 31, 12, and 33 of Chapter 184 of the Massachuscits

General Laws, hereby grants to the_Town of Uxbridee e NAME O GRANIEE oVarOFOZacting by .. - {;rmatted: Not Highlight 3
and through its Conservation Commission, pursuant to Chapter 40 Section 8C= rrsteibiandsiy, its permilted ’
successors and assigns (“Grantec™), in perpetuity and exclusively for conservation purposes, the foltowing

Conservation Restriction on a parcel of land located in the Town of M, Massachusetts

constituting approximaielyhﬂrﬁﬁgﬂgﬂ@%_w%ﬁﬁa@ a 30 acre et {_Formatted: Not Hightight j

portion of a 01— acre parcel™} (“Premises™), and more particutarly described in Exhibit 4, the Paseling ...
Documentation Report & Survey (Fxhibis B) and attached plan/sketch plan, The Conservution Restriction will be

located over a portion of the parcel identified by Uxbridge Assessor’s Ma Grantor’s title see

Waorcester Counly Regisiry o Deeds Book 35525 Page 147- EGISTRYCOUN )QK*FAGFTEg:

Comment [MAML]: The restricted area is
referred to as the Premises. If you would like to
describe the Propedy and then the restricled area
within the Propesty, then you can add that
infosmalion here.

... { Formatted: Highlight )

lAs indicaied on the attached Plan (Exhibir A}, the boundaries of the restricled aica exclude the electric transnission
corridar which is managed under an casement by the New England Power Company. ‘This Conservation Reslriction
shall in no way impede or affeet the regutar operation and mainienance, aceess. of future development necessary
along and within this utility corridor.

“The Conservation Restriction boundaries do include the area proposed tor currently permitted and potential futyre
public well and refated public water supply infrastructure development for the Town of Uxbridge, However, this
Conservation Restrictiog shall in no way prevent or restrict any Facililies or aogess necessacy for gperation apd
mainlenance or development af wells and related public water supply facilities proposed by {he Town of Usbgidue.

Finallv. it is also noted that {he future aliemnent/route of the Brackstane River Bikeway {raverses the parcel and may
sequire aocess willon the premises. While the Bikeway is nof a Town project. and the foture schedule of this project

is unknown, the Grantor daes not wish or hereby intend to preclude this use ol the subject areel if it is approached
by the (state agency) propenents of the Bikeay. | e [cOmment [diw2]; Dave - is this the appropriate

place for this language or should it only be stated in
the Reserved Rights section?

R PURPOSES:

This Conservation Restriction is defined in and authorized by Sections 31-33 of Chapter 184 of the General Laws
and otherwise by law. The purpose of this Conservation Restriction is 10 assure that the Premises will be maintained
in its current condition as set forth in the baseline documentation report in perpetuily and for conservation purposes,

{except for Reserved Rights as noted herein} predominantly in a natural, scenic and undeveloped condition, and to

prevent any use or change that would materially impair or interfeze with its conservation and preservation values.

A. Wildlife & Iabital Protection. Conscrvation of the Preinises will pmlecthgpjtgi_y§§d_§y_gv_a:_r‘it_:_gy_qf ... --1 comment [mm3]: Table included for formatting
i wildlife including, but not limited to, wood turiles {Glypteniys inscilpia)——thst-rorespeetes; ey ~the only. Remove oulline before recording.




Uxbridee High School, Quaker Highway, Conservation

RestrittionC:\Users\tante\AppData\Local\Microsoft\Windows\ Temporary Internet ’
Files\dontent. QutloolADCYLS7ZC\2011 02 15_CR_language version NHESP Comment 2 16 2011, docWANHESPERERD
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2009 des

menWeR :
Feemmunities forthe fulire"}

speciesetnaly
preservation-ok
The Premises are-adjacent-arin-elose proximityte-include a variety of habilals including vepetative
communitics in'several stages of succession and the associated edge habitat. The Premises are lacated
directly adjacent to Emerson Brook and the Bluckstone River, and include uplund and wetland habitat.
The prolection of open. sandy nesting areas and the variety of vegetative cover {ypes in immediate
proximity lo potential gverwintering habitat will bepefit and support the existing population of weod
turtles.

An existine. jntact viparian buffer along the Blackstone River on this paycel proyides opporlunity for
witdlife misation to a laepe {ercater than 400-acre)} tprested floodplain to the north of Route 123, The
wetland and Noodplain systems adjacent 1o the rivers are vatuable habitat for many species meluding .
state-listed draponfics and inveriebrates. Extensive wellands are afso present al the confluence of
Emerson Brook and the Blackstone River. Finally, the adjacency 1o the transmi sion corridor provides an
alternative migration route to other pockets of forested hahital, Histothermy atyres orfiratected
IR 1 : ; ey

C. Scenic Landscape Preservation. While 2 portion of the protected area is a previously disturbed grayel
it ﬂwﬁmimmima%%&wmﬁandsmeﬁ%ﬂeé%ﬂmﬂaumﬁﬂmmm%mmm
Tihe open space cons¢rvation land protected under this Conservation Resfriction is an important public
and natuzal resource. The preservation of the 304aserbnumber-efacresi-acre Premises, by prohibiting
significant allerations to the natural characier and proposing vepetative mainienance to maintain existing
conditionsthereof, will furiher protect and cnhance the area’s-seemieand open space attributes-aad-the
resreational; uman-enjeyment; and ecological value, of-the hundreds ol acres of eenservationJand-and

open-space:

D.  dsappropriate} Flood Plain Profection, The-majority-of-the Premises-dies-within the16U-year
floedplain-efthe SlocunysRiver-Porions of the Premises lie within the 100-year floodplain of Emerson
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Brook and the Blackstans River. While there were no fuure plans to develop this area T the protection of
this floodplain will ensure the continued availability of this flood storage during major storm events.

E. Water Quality Protection. Preserving the natural, undisturbed environment will provide for
groundwater recharge and protect wetland resource areas. This is especially appropriate due 1o the
presence of a public aquifer and the development of future well sites.

F. Furtherance of Governmenf Policy. Protection of the Premises furthers the Town of Uxbridge’s goal to
preserve thie Town and Region's water pesources ———4F WAL 1996 Open-Spaec-and Reereation-Plan

G.  iuyapprophatel-Massachusetis Endangered Species Act, This Conservation Restriction is granted
pursuant to and in accordance with the reguirements sel forth in Conservation and Management Permit
S RS T P10 XY 2123 DIV daled-MONTH 003, issued by the Commonwealth

of Massachuseits Division of Fisheries and Witdlife acting through the Natural Heritage and Endangered
Species Program {“Division”) and attached hereto as Exhibir € and incorporated herein by this reference

(“Permit”).
| W fotesam el

These conservation values of the Premises and public benefits of this Conservation Reslriction are described in more
detail in the Bascline Documentation Report & Survey (Exhibit B} to be kept on file at the office of the Grantee and
incorporated herein by this reference. Grantor and Grantes agree that this Baseline Documentation Report & Survey
provides an accurate representation of the condition and the objective information baseline for subsequent
monitering of compliance with the terms of this Conscrvation Restriction as described herein.

1L PROHIBITED ACTS AND USES, EXCEPTIONS THERETO, AND PERMITTED USES
Al PROHIBITED ACTS AND USES

Subject to the exceptions set forth herein, the Grantor will neither perform nor allow others to perform the
following acts and uses which are prohibited on, above, or below the Premises:

1. Constructing, placing or allowing to remain any temporary ot permanent building, tennis court, landing
strip, mobile home, swimming pool, asphalt er concrete pavement, sign, fence, bilthoard or other
advestising display, antenna, utility pole, tower, conduit, line or other lemporary or permanent structure or
facility on, zbove or under the Premises; (See Reserved Rights)

2. Mining, excavating, dredging or removing from the Premises of soil, loam, peat, gravel, sand, rock or other
minerat resource or nasural deposit or otherwise make topographical changes to the area;

3. Placing, filling, storing or dumping on the Premises of soil, refuse, trash, vehicle bodies or paris, rubbish,
debris, junk, waste or other substance or material whatsoever or the installation of underground storage
tanks;

4. Cutting, remeving or otherwise destroying trees, grasses or other vegetation; (Sce Reserved Righis)

5. Activities detrimental {o drainage, flood control, water conservation, water quality, erosion control, soil
conservation, or archaeelogical conservation,

6. Nosnowmobiles, motorcycles, mopeds, all-terrain vehicles, bicyctes, trail bikes, or any other motorized or
non-motorized vehicles of any kind shall be used, parked, stored, maintained, operated or ofherwise
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allowed on the Premises except for vehicles necessary for public safety (i.e., fire, police, ambulance, other
government officials) in carrying out their lawfut dutics; (Sce Reserved Riahts)

7. The disruption, removal, o1 destrugtion of the stone walls or granite fence posts on the Premises;

8. Conveyance of a part or portion of the Premises alone, or division or subdivision of the Premises (as
compared to conveyance of the Premises in its entirety which shall be permitted), and no portion of the
Premises may be used towards further buitding or development requirements on this or any other parcel.

9. Recreatiopal Activities; Hiking, horseback riding, cross-country skiing and other passive. non-motorized €0 @rmaﬁed: Space After; 3t

recreational activitics in erder to reduce uman/turle interaction and reduee risk of coblection as woll as to

protect infegrity of public wells,
.10 The use of the Premises for more than a de minimins commercial recreation, business or industriaf use of

the Premises.

Any other use of the Premises or activity thereen whieh is inconsistent with the purpose of this Conservation
Restriction or which would materially impair its conservalion interests unless necessary for the protection of the
conservation interests {hat are the subject of this Conservation Restriction, ‘

B. RESERVED RIGHTS AND EXCEPTIONS TO QOTHERWISE PROHIBITED ACTS AND USES

Notwithstanding paragraph A above, the Grantor reserves the right to conduct or permil the following
activiiies and uses on the Premises, but only if such uses and activities do not materially impair the purpose of this
Conservation Restriction or other significant conservation interests:

%.——{%eefeaﬁaﬁal—Ac—ti\xip}es.—ifishh»rg,—beaﬁe@,—hikiﬁg,—!mebﬂe!emﬁng,—c—mﬁs—c—a&m@%&e&hﬁg—an&eﬁeﬂmw
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1. Public Well Development. Provided the appropriate state and local permits are abtained (ingluding M1SA
review). this Conservation Restriction shatl in no way prevenl, imgair oF restrict public well operation,
maintenance, Mﬂ'ﬁﬁ%ﬁﬂ%&ﬁ&ﬁfw@ﬂfﬁti&nﬂn&maimmr development of pubtic
wells and-related water supply faeilitie s proposed by the Town of Uxbridge. Specifically, construction,
installation, monitoring, maintenance, operation and replacement of wells, accessory strugtures, paved

access drive and fencing associated with the construction. oparation and mainjepance of a well or well

fields for a public water supply and (ii) exclusive yse_protection and control of the Zope 1 jared, ____4“‘_______.‘—-[?:omment [D43: This lenguage was taken fr
e S ——— — similar CR

Qi a

= { Formatted: Highlight

2. MNon-pative flora With the written penmission of the Grantee and Division, the removal of non-native or )
‘\‘{_Formatted: No underline

L

invasive flora and interplanting of indigenous species,
el ‘{_Formatted: Indent: Left: 0.25"

species, rare species. andfor species listed pursuant fo the MA Endangered Species Act {MGL, c131A) and

AL

3. Wildlife Habitat Management. —With the written permission of the Grantee and Division, measures . Formatted: Indent: Left: 0.25"
designed to restore. maintain, enhance or ofherwise manage hiotic communitigs and/or habitais for native . LFE'I‘EE‘!’ Bullts and Numbering

implementing regulations (321 CMR 10.00) that ¢an include, but is ot limited to selective p!amiLng o

removal of nalive vegelation, forestry, moditication of soils, and prescribed burning of vegetation, ...~ Comment [D5J: This can be kept generic. The

. . oo Ciivic: : el i d management will be referenced in the

With-thewritten permission-ofthe-Gran coand-Division-rreasures-desizned-to-restore, maintain-enhance-o X restoration and
;? . ! or t . e, e .l 7 L Foon . CMP as a requirement of Net Benefit and the actual

etherwise-manage biotic communities-and/for-habitats-for native species; fare § " | documents will be attachments in the CMP, The
WMEMWFM{M&H%eM—WW&%&H .. | CMP will be zn attachment of the CR
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4. Trails. —Provided the sppropriate federal, state and focal permits are oblained. inciuding permission of the

Division. the futnre Blackstong River Bikeway may be consimycted. maintained and developed within a

portion of the Conservation ResirictinnjL ______________________________________________________ L ‘_.,L--{COmment [D6]: This looks fine ]
2 Thematking-elearnzmowinpandlermaintensnce of-fostpathsand-woodsrondsexistingand <. {_ Formatted: Word underine ) _]
showrin the Raseline Dosumentation Report-&Survey-(Exbibir £y foption:
s g : . ‘ R Survex Hhxhibit 5% top et _ Formatted: Indent: Left: 0.5%, Nobullets or
3:5_Signs. The erection, maintenance and replacement of signs with respect to hunting, trespass, lrail access, numbering

identity and address of the occupants, sale of the Premises, the Grantee's interest in the Premises, and the
protected conservation vatues provided such signs do not specifically reference species on the MA
Endangered Species Act (MGL c¢131A) and its implementing regulations (321 CMR 10.00) by scientific or
common name or provide the actuat location of said specics. Signs may use generalized terms such as
“Sensitive Ecological Community,” “wildlife habitat”, “rare animal habitat” or other generalized terms.

4 m@m@wgmﬁmmﬁmﬁwﬁmﬁmm‘m R ‘{Ermatted: Indent; Left: 0.5", Nobullets or }
subjectfo-all-apphieable laws; bylaws. repulationsand-authorities—{optionat} numbering ;
6. Alternative Access. The estahlished lmit of the Premises shall not encumber_the existing New England
Power Company utility easement located on the parcel. With the writicn perniission of the Grantee, '
alternative access for the New Enaland Power Company to reach portions of itg transmission gorridor shull
De altowed when traveting glong the casement is infeasible
5.7. MESA Conservation and Management Permil (Exhibit C)

by Grantor, Grantee, and for the Division in the Permit

and activities required or authorized

The exercise of any right reserved by Grantor under this Paragraph B shall be in compliance with the then-current
Zoning, the Wetlands Protection Act, the MA Endangered Species Act (MGL ci31A), and all other applicable
fedesal, state and local Jaws, nules, regulations, and permits. The inclusion of any reserved right requiring a permit
from a public agency does not imply that the Grantee or the Commonswvealth takes any position of whether such

permit should be issued.

C. NOTICE AND APPROVAL.

Whenever notice to or approval by Grantee and/or Division is required under the provisions of paragraphs
A or B, Grantor shalt notify Grantee and/or Division in writing not less than 60 days prior to the date Grantor
intends to underiake the activity in question. The notice shall describe the nature, scope, design, location, timetable,
MA Endangered Species Act Tracking Number and/or Conservation and Management Permit number (if
applicable), and any other material aspect of the proposed activity in sufficient detail to permit the Grantee and/or
Division to make an informed judgment as to its consistency with the purposes of this Conservation Restriction.
Where Grantee and/or Division's approval is required, Grantee and/or Division shall grant or withhold approval in
writing within 60 days of receipt of Grantor's request. Said approval shall not be unreasonably wilhheld, but shall
only be granted upon a showing that the proposed activity shali not wmaterially impair the purposes of this
Conservation Restriciion. Failure of Grantee and/or Division to respond in writing within 60 days shall be deemed to
constitute approval by Grantee andfor Division of the request as submitled, so long as the request sets forth the
provisions of this section relating to deemed approval after 60 days in the notice,

ML LEGAL REMEDIES OF THE GRANTEE AND DIVISION

A. LEGAL AND INJUNCTIVE RELTEF
The rights hereby granted shall include the right to enforce this Conservation Restriction by appropriate

legal proceedings and to obtain injunctive and other equitable relief against any violations, including, without
limitation, relicl requiring restoration of the Premises to their condition prior to the time of the injury complained of
(it being agreed that the Grantee may have no adequate remedy at law). The rights hereby granted shall be in
addition to, and not in limitation of, any other rights and remedics available to the Grantes for the enforcement of
this Conservation Restriction. Grantee shall attempt to resolve issues concerning violations through negotiations
with Grantor prior {o resoriing to legal means. In the event of a dispute over the boundaries of the Conservation
Restriction, Grantor shall pay for a survey and permanent monumentation of the boundaries.
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{Grantor covenants and agrees lo reimburse to Grantee all reasonable costs and expenses {including
seasonable counsel fees) incurred in enforcing this Conservation Restriclion or in taking reasonable measures to
remedy, abate or correct any violation thereof, provided that a violation of this Conservation Restriction is

acknowledged by Grantor or determined by a eourt of competent jurisdiction to have occurred. | ... -1 comment [dlw?]: Patrick Costello, Town
Counsel commented: 1 suggest that this be defeted

This Conservation Restriction shatt also be enforceable by the Commonwealth of Massachusetts acting duc tothe potential tack of appropristed funds
available to the Town and, thus, the potential

through the Division. If the Division in its sole discretion determines that Grantee is not taking satisfactory action to unenforceabifity of the provision,
monitor andfor enforee this Conservation Restriction, the Division shalt give written notice to Grantee of said
unsatisfactory monitoring and/or enforcement and the reasons therefore, and Grantee shall have 30 days in which to
take action satisfactory to the Division to moniter and enforce this Conservation Restriction. If the Division inits
sole discretion subsequently determines ihat the Grantee has failed to take satisfactory action within said 30-day
period following written notice from the Division, the Division may in its sote discretion monitor and undertake
whalever actions, including appropriate legal proceedings which include obtaining injunctive and other equitable
relief, that the Division determines are reasonably necessary er appropriate to effect such corzections of any
violations andfor to atherwise enfosce the terms and provisions of this Conservation Restriction as provided herein.

I£ the Division in its sole discretion determines that immediate legal or other action is necessary to protect
the Premises against injury or harm, the Division may waive this notice and 30-day Grantee response time period
and take whatever legal and other action the Division deems as necessary o appropriate to protect the resaurces on
the Premises. i

Grantor covenanis and agrees fo reimburse to Division all reasonable costs and expenses {including
reasonable counset fees) incurred in enforcing this Conservation Resiriction or in taking reasonable measures to
remedy, abate or comrect any violation thereof, provided that a violation of this Conservation Restriction is

acknowledged by Grantor or determined by a court of competent jurisdiction ta have ocoumredi .. R [Eomment [diw8]: PCostello: Same comment as-}
above

B. NON-WAIVER
Enforcement of the terms of this Conservation Restriction shalt be at the discretion of Grantee. Any

election by the Grantee as to the manner and timing of its right te enforce this Conservation Restriction or otherwise
exercise its rights hereunder shall not be deemed or construed to be a waiver of such rights.

C. DISCLAIMER OF LIABILITY

By acceptance of this conservation restriction, the Grantee does not undertake any Hability or obligation
relating to the condition of the Premiscs not caused by the grantee or its agents pertaining to compliance with and
including, but not limited to, hazardous materials, zoning, envirenmental laws and regulations, or acts which are not
caused by the Grantee or anyone acting under the direction of the Grantee.

D. ACTS BEYOND THE GRANTOR'S CONTROL

Nothing contained {n this Conservation Restriction shall be construed to entitle the Grantee to bring any
actions against the Grantor for any injury to or change in the Premises resuiting from causes beyond the Grantor's
contrel, including but not limited to fire, flood, storm and earth movement, or from any prudent actien laken by the
Grantor under emergency conditions to prevent, abate, or mitigate significant injury to the Premises resulting from
such causes. The paries to this Conservation Restriction agree that in the event of damage fo the Premises from acts
beyond the Grantor's control, that if it is desirable that the Premises be restored, the parties will cooperate in
attempting o restore the Premises if feasible.

V. ACCESS

‘Fhis Conservation Restriction does not grant io the Grantec, to the public, or to any other person or entity
any right to enter upon the Premises, except as {follows:

The Grantor hereby grants to the Grantee, or its duby authorized agents or representatives, the right to enter
tie Premises upon reasonable notice and at reasonable times, for the purpese of inspecting the Premises to determine
compliance herewith, of enforcing this Conservation Restriction. The Grantor also grants to the Grantee, after 30
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days notice of a violation and failure of the Grantor to cure said violation, the right to enter the Premises for the
purpose of taking any and all actions with respect lo the Premises as may be necessary of appropriate to remedy or
abate any violation hereof, including but not limited to the right to have a survey of boundary lines conducted at the
Grantee's expense. This Conservation Restriction in no way limits, amends or alters the legal authority of the
Division to access the property of the Grantor, its successors and assigns.

Y. EXTINGUISHMENT

] A If circumstances arise in the future such as (o render the purpose of this Conservation Restriction
impossible to accomplish, this restriction can only be terminated or extinguished, whether in whole or inpart, by a
court of competent jurisdiction under applicable law. If any change in conditions ever gives rise {o extinguishment
or other release of the Conservation Restriction under applicable law, then Grantee, on a subsequent sale, exchange,
or involuntary conversion of the Premises, shalk be entitled to a portion of the proceeds in accordance with
paragraph B below, subject, however, to any applicable law which expressly provides for a different disposition of
the proceeds. Grantee shall use its share of the proceeds in a manner consistent with the conservation purpose set
forth herein.

B. PROCEEDS. Grantor and Grantee agree that the donation of this Conservation Restriction gives
rise to a real property right, immediately vested in the Grantee, with a fair marke value that is at least equal to the
proportionate value {hat this Conservation Restriction, determined at the time of the gift, bears to the value of the
unrestricted property at that lime. Such proportionate value of the Grantee’s property right shall remain constant.

C. GRANTOR/GRANTEE COOPERATION REGARDING PUBLIC ACTION

Whenever all or any past of the Premises or any interest therein is taken by public authority under power of
eminent domain or other act of public authority, then the Grantor and the Grantee shall cooperate in recovering lhe
full value of all direct and consequential damages resulting from such action. All related expenses incurred by the
Grantor and the Grantee shall first be paid out of any recovered proceeds, and the remaining proceeds shall be
distribuled between the Grantor and Grantee in shares equal to such proportionate value. If a less than fee interest is
taken, the proceeds shall be equitably atlocated according to the nature of the interest taken. The Grantee shall use
its share of the proceeds like a continuing trust in a manner consistent with the conservation purposes of this grant.

VI ASSIGNABILITY

A. RUNNING OF THE BURDEN
The burdens of this Conservation Restriction shall run with the Premises in perpetuity, and shall be
enforceable against the Grantor and fhe successors and assigns of the Grantor holding any interest in the Premises,

B. EXECUTION OF INSTRUMENTS

The Grantee is authorized to zecord or fite any notices or instruments appropriate o assuring the perpetual
enforceability of this Conservation Restriction; the Grantor, on behatf of itsherself and itsher successors and assigns,
appoint the Grantee their attorney-in-fact to execule, acknowlcdge and deliver any such instruments on ilsher behalf.
Without limiting the foregoing, the Grantor and her successors and assigns agree themselves to execute any such
instruments upon request.

C. RUNNING OF THE BENEFIT
The benefits of this Conservation Restriction shall be in gross and shall not be assignable by the Grantee,

except in the following instances:

As a condition of any assignment, the Grantee shall require that the purpose of this Conservation
Restriction continues to be carried aut; and the Assignee, at the fime of the assignment, qualifies under Section
170(h} of the Internat Revenue Code of 1986, as amended, and applicable regulations thereunder, and is a donee
eligible to receive this Conservation Restriction under Section 32 of Chapter 184 of the General Laws of

Massachuselts.
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VIL SUBSEQUENT TRANSFERS

The Grantor agrees to incorporate by referenee the terms of this Conservation Restriction in any deed of
other legal instrument by which jthe divests ithimself of any interest in ali or a porion of the Premises, including a
leasehold interest and fo notify the Grantee within 20 days of such transfer. Failure to do so shall not impair the
validity or enforceability of this Conservation Restriction. :

The Grantor shalt be liable only for viotations eccurring during itses-his-arhecownership, or for any iransfer,
if in violation. Liability for any acts or omissions eceuring prior to any transfer and liability for any transfer if in
vielation of this CR shall survive the transfer. Any new owner shall cooperate in the restoration of the Premiscs or
removal of violations caused by prior owner(s) and may be held responsible for any continuing violations.

VIil.  ESTOPPEL CERTIFICATES

Upon request by the Grantor, the Grantee shall, within twenty (20) days, execute and deliver to the Grantor
any documment, including an estoppel certificate, which cerlifics the Grantor's compliance with any ebligation of the
Grantor contained in this Conservation Restriction.

IX. NONMERGER

The parties intent that any future acquisition of the Premises shall not result in a merger of the Conservation
Resiriction into the fee. The Grantor agrees that it will not grant, and the Grantee agrees that it will not take title, to
any part of the Premises without having first assigned this Conservation Restriction to ensure that merger does not
oceur. If it is determined that a transfer or assignment of any interest will result in a merger, no deed shall be
effective until this Conservation Restriction has been assigned or other action taken to avoid a merger and preserve
the terms and enforceability of this Conservation Restriction, It is the intent of the partics that the Premises will be
subject 1o the terms of this Conservation Restriction in perpetuity, notwithstanding any merger.

X.  AMENDMENT

I circumstances arise under which an amendment to or modification of this Conservation Restriction may be
appropriate, Grantor and Grantee may jointly amend this Conservation Restriction; provided that no amendment
shall be allowed that will affect the qualification of this Conservation Restriction or the status of Granlee under any
applicable laws, including Section 170(h) of the Jnternal Revenue Code of 1986, as amended, or Sections 31-33 of
Chagiter 184 of the General Laws of Massachusetts. Any amendments to this conservation restriction shall occur
only in exceptional circumstances. The Holder will consider amendments only to correct an error or oversight, to
clarify an ambiguity, and in cireumstances where in granting an amendment there is a net gain in conservation value.
All expenses of all parties in considering and/or implementing an amendment shall be borne by the persons or entity
seeking the amendment. Any amendment shall be consistent with the purposes of this Conservation Restriction,
shall not affect its perpetual duration, shalt be approved by the Secretary of Environmental Affairs and if applicable,
shall comply with the provisions of Art. 97 of the Amendments to the Massachusetts Constitution. Any amendment

shall be recorded in the ——{CouibResisnt Worcester County Registry of Deeds.
XL EFFECTIVE DATE

This Conservation Restriction shall be effective when the Grantor and the Grantee have executed it, the
administrative Approvals required by Section 32 of Chapter |84 of the General Laws have been obtained, and it has
been recorded in the Worcegtes County———Caiinty/Reégion)-Registry of Deeds. '

Xii. RECORDATION

The Grantee shall record this instrument in timely fashion in the Woreester Coupty—Cauniyileziont
Registry of Deeds,
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XII.  NOTICES

Any notice, demand, request, consent, approval or communication that either party desires or is required to
give to the other shall be in writing and either served personally or sent by first class mail, postage pre-paid,
addressed as follows:

iSteet-Address}

To the Division: Natural Heritage Endangered Species Program
Mass. Division of Fisheries & Wildlife
North Drive, Route 135
Westborough, MA 01581

or 1o such other address as any of the above parties from time to time shall designate by writien notice to
each other.

XIV. GENERAL PROVISIONS

A CONTROLLING LAwW
The interpretation and performance of this Conservation Restriction shall be govemed by the taws of the

Commonwealth of Massachusetts.

B. LIBERAL CONSTRUCTION
!Any general rule of construction to the contrary notwithstanding, this Conservation Resiriction shall be
liberatty construed in favor of the grant to effect the purpose of this Canservation Restriction and the policy and
purposes of Massachusetts General Laws Chapter 184, Sections 31-33. If any provision in this instrument is found
10 be ambiguous, any interpretation consistent with the purpose of this Conservation Restriclion that would render
the provision valid shall be favored over any interpretation that would render it invaiid.{ __________________________________

C. SEVERABILITY
If any provisien of this Conservation Restriction or the application thercof to any person or circumstance is
found to be invalid, the remainder of the provision of this Conservation Restriction shall not be affected thereby.

D. ENTIRE AGREEMENT
This instrument sets forth the entire agreement of the parties with respect to this Conservation Restriction

and supersedes all prior discussions, negotiations, understandings or agreements reteting to the Conservation
Restriction, all of which are merged herein.

X1V,  MISCELLANEOUS

To Grantor:
Town of Uxbridee D ( Formatted: indent: Left: 0.5", First line; ©.5"
cfo Board of Sclectmen
21 Sguth Main Street
Uxbridee. MA 01569
$Granter-Name} :
— e Sirest-Address}
————————{ Gty State-Lip-Codeld
To Grantee; Town of Uxbridec
Conservation Commission
21 South Main Street
Uxbridge, MA 01569
{Grantee Name}

Comment [diw93: Michael Szlosek Comment: 1
am uncomfortable wilh this saction, particolarly the
phrase “Any general rule of construction 1o the
eonteary notwithstanding” The Vpurpose™ should not
trump the piain language of the document.
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A PRE-EXISTING PUBLIC RIGHTS. Approval of this Conservation Restriction pursuant to M.G.L.
Chapter 184, Section 32 by any municipal officials and by the Secretary of Environmental Affairs is not to be
construed as representing the exisience or non-existence of any pre-existing rights of the public, if any, in and o the
Premises, and any such pre-existing rights of the public, if any, are not affected by the granting of this Conservation

Restriction.

B. SUBORDINATION OF MORTGAGE: The Grantor shall record at the appropriate Fssex County
Registry of Deeds simultancously with this Conservation Restriction all documents necessary to subordinate any
mortgage, promissory note, loan, equity credit line, refinance assignment of morlgage, lease, financing statement or
any other agreement which gives rise to a surety interest affecting the Propeity.

XV. ATTACHMENTS

Exhibit A Plans showing area to be protecied subject to Conservation Restriction with area(s) labeled at
“Conservation Réstriction Area”  HREQUIREDB}
Exhibit B Baseline Documentation Report [REQUIRED} )

Exhibit C MESA Conservation & Management Permil {1\51\444{()}4}!,\}—1:—}
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GRANTING OF CONSERVATION RESTRICTION
WITNESS my hand and seal this day of 200 .
Name:
Signature;

[Mame(s} & signatures of ALL owners)

COMMONWEALTH OF MASSACHUSETTS

On this day of |, 2007, before me, the undersigned nofary public, peesonally appeared

, proved to me through satisfactory evidence of identification which was

to be the person(s) whose name is signed on the preceding document, and who swore

o affirmed fo me ihat the contents of the document are truthful and accurate to the best of his/her knowledge and
belief.

SEAL
Notary Public
My commission expires;
ACCEPTANCE OF GRANT
The above Conservation Restriction was accepted by this day of
200_ .
By:
Tis: , duly authorized

COMMONWEALTH OF MASSACHUSETTS
On this day of 2007, before me, the undersigned notary public, personatly appeared
, proved to me through satisfactory evidence of identification which was

fo be the person(s) whose name is signed on the preceding document, and who swore
o affirmed 1o me that the contents of the document are truthful and accurate to the best of his/her knowtedge and

belief.

SEAL
Notary Public

My commission expires:
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APPROVAL OF SELECT BOARD

We, ihe undersigned, being a majority of the Select Board of the Town of .
County, Massachusetts, hereby certify that at a meeting duly held on

200 , the Select Board voted to approve the foregoing Conservation Restriction to the
pursuant {o Section 32 of Chapter 184 of the General Laws of Massachusetts.

Select Board

COMMONWEALTH OF MASSACHUSETTS

On this day of , 2007, before me, the undersigned notary public, personally appeared

, proved to me through satisfactory evidence of identification which was

to be the person(s) whose name is signed on the preceding document, and who swore
o affirmed to me tiat the contents of the document are truthful and accurate to the best of hizher knowledge and

belief.

SEAL
HNotary Public

My commission expires:
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APPROVAL BY SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS
COMMONWEALTH OF MASSACHUSETTS

The undersigned, Secretary of Executive Office of Energy and Environmental Affairs of the
Commonwealth of Massachuselts, hereby certifies that the foregoing Conservation Restriction to the Town of Acton
has been approved in the public interest pursuant to Massachuselis General Laws, Chapter 184, Section 32,

200

Dated: -

lan A. Bowles
Secretary of Energy and Environmental Affairs

COMMONWEALTH OF MASSACHUSETTS
Middlesex, ss:

On this day of , 200, before me, the undersigned notary public, personally appeared Ian
A. Bowles proved to me through satisfaciory evidence of identification which was personal knowledge to be the
person whose name is signed on the proceeding or attached docuiment, and acknowiedged to me that he signed it
voluntarily for its stated purpose as Secretary of Energy and Environmental Affairs for the Commonwealth of

Massachuselts.

SEAL
Notary Public

My commission expires:
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ACKNOWLEDGEMENT BY THE MA DIVISION OF FISHERIES AND WILDLIFE

_ ‘This grant of Conservation Restriction sct forth above to the {Name of Grantee, if a {awn, Town of X
atiing thrhligh its Consefvation Commission} by {Nainie of Grantor} is acknowledged this day of
200 . The MA Division of Fisheries and Wildlife (DFW) acknowledges the reserved rights and

obligations of the Division set forth herein.

Wayne MacCallum; Director or Jack Buckley

Date:

COMMONWEALTH OF MASSACHUSETTS
On this day of , 2006, before me, the undersigned notary public, personally appeared

, proved to me through satisfactory evidence of identification, which was personally known io be
the person whose name is signed on the preceding or attached document and acknowledged to me that he signed it
voluntarily for its stated purpose as of the Commonwealth of Massachusetts Division of Fisheries

and Wildlife.

SEAL
Notary Public

My commission expires:
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Exhibit A

Uxkridee Hish Schook Conservation Area plan prepared by BSC Group te be record
Reeistry of Deeds. depicting an approximately Xi-acre portion of a HH-acre lot. §
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MESA Conservation & Management Permit
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Subordinatien of Morigage

1hve, , Present holder(s) of a mortgage on property
tocated at Massachusetts (“Premises™)

from, to dated and recorded

with Registry of Deeds in Book , Pape , filed

with County Repistry District hereby approve of, and subordinate the Morigage

and the obligations secured thereby to the Conservation Restriction covering atlfa portion of the Premises to be

recorded, 1o the same extent as if the Conservation Restriction had been executed and recorded before the execution

and recording of the Mortgage.

In Witness Whereof, the said
has caused its corporate seal o be hereto affixed and these presents to be signed in its name and behalf by

its this
day of ,20
by:
.20
[Anach acknowledgement certificate here]
COMMONWEALTH OF MASSACHUSETTS
, 880

On this day of , 200_, before me, the undersigned notary public, personally appeared

, proved to me through satisfactory evidence of identification which was
to be the person whose name is signed on the proceeding or attached document, and acknowledged to me that he
signed it voluntarily for its stated purpose.

Notary Public
My Commission Expires:



APPROVAL OF CONSERVATION COMMISSION

‘ We, the undersigned, being a majority of the Conservation Commission of the Town of Uxbridge,
Worcester County, Massachusetts, hereby certify that at a meeting duly held on January , 2011, the
Conservation Commission voted to accept the foregoing Conservation Commission pursuant to Section 8C
of Chapter 40 and Section 32 of Chapter 184 of the General Laws of Massachusetts.

Conservation Commission

COMMONWEALTH OF MASSACHUSETTS

On this day of , 2011, before me, the undersigned notary public, personally appeared
_, proved to me through satisfactory evidence of identification which
was to be the person(s) whose name is signed on the preceding document,

and who swore or affirmed to me that the contents of the document are truthfui and accurate to the best of
his/her knowledge and belief.

SEAL
Notary Public

My conunission expires:







