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Zoning Board of Appeals DECISION

ZBA Case #: FY23-02
Zone: Residential B Zoning District
Applicant: Jane White
Property Address: 376 Hartford Avenue East
Assessor’s Reference Map: 07 Parcel: 2978
Worcester Registry of Deeds Book: 65173 Page: 22

October 5, 2022

VOTING MEMBERS: Rob Knapik, Jim Blackburn, Thomas McNulty

SUBMITTALS:
e Complete Zoning Board of Appeals Application and Fee
e Certified Abutters List dated July 18, 2022
e Plot Plan for 376 East Hartford Avenue Uxbridge, MA, prepared by Land Planning Inc.,
dated December 8, 2020
e Property Deed for 376 Hartford Avenue East
¢ Building Permit Denial letter dated August 4, 2022

REQUEST: The Applicant is APPEALING a determination of the Building Inspector to allow for construction of a
new duplex dwelling prior to the demolition of the existing primary dwelling on the property.

PRESENTATION / FINDINGS OF FACT / DELIBERATIONS:
A public hearing on the Application was opened & closed by the Board on October 5, 2022.

The property owners Jane White and Mark Bell attended the public hearing. Mr. Bell stated that he and his
mother Jane White approached the Uxbridge Building Inspector during 2020 for guidance on replacing the
primary residence with a newly constructed duplex on the property. They explained to him Ms. White’s daughter
would like to occupy the existing residence until the duplex is constructed at which time Ms. White and her
daughter would move into the new duplex and tear down the existing dwelling. They were informed that this was
permissible thorough the building and demolition permit process.

After securing a contractor, which took more time than usual due to the pandemic, an application for a building
permit was filed by their contractor on August 2, 2022. It was denied by the town’s Interim Building Inspector on
August 4, 2020 for noncompliance with the Uxbridge Zoning Bylaw Article IV, Section 400-13 which states only
one dwelling and private garage shall be erected or maintained on a lot in any residential district. The denial stated
Ms. White could appeal the decision to the Zoning Board of Appeals.
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S ] ay Tale1 man Uxbudge Town Counsel attended the meetmg at the 1equest of the Zonmg Boand Chalrpelson to
adv1se on the authori fity.of the Zoning | Boald has to gl ant the relief requested.” He explained ¢ the Board essentla}ly
cts as the Buxidmg Inspeet{n ‘but with the ablhty to impose. eondltlons which. the Bulidmg Inspectm does not.” S
.75 Mr, Talerman said the Board’s. decision takes on the.character of a. Spemal Permit in that the conditions are s G
RN enforceable. He. offe;ed the example of the Board partlally upholdmg, Pamally reversing’ ‘the determmatlon of the SR
L Buﬂdmg Inspeeto1 pr ovided that the Appheant be constrained to eomply with a set of conditions such as no -
occupancy pel mlt shall be 1ssued for the new. umt until the or 1g111a] umt 1s demohshed w1t11 a speclﬁed tlmeﬁ am_ :

Ry Boald members 1ev1ewed the concem bemg a potenttai cost to the town to enforce the Bylaw 1f the Appheant would e
G deeide not to: take down the eXIStmg dwelling, They agreed the Appheant’s request appeared to be altruistic and. not T
S any artifice or effort fo circumvent the bylaw. “There was discussion with ‘the. Applicant 1egaid1ng fairand L
.. reasonable tlmeflames for constluctlon of the new str uctu1e and the. demohtion of the existing dwelhng It was i
i also explamed that the occupancy permit, won't be given until such time as the other building is torn down, and. that EToR
- neither are 1equested after eompletlon of the building, then the new eonsh uctlon wou]d have to come down The
= Appheant’ 5 were amenabIe to the eondmons dlscussed RER - S : SR R

There wele no eomments ﬁom membels of the pUbl]C

i M1 McNulty made a MOTION to e!ose the Pubho Heal mg FY 23 02 f01 376 Haltford Avenue East M()TIO N
; ;SECONDED by Ml Biackbum passed unammously by VOTE of 3 0—0 T TR SRS

S M1 McNulty made a MOTION to OVERTURN the determmatlon of the Buddmg Inspector subject to the
fa foliowmg conditions:. :
1) Pr oposed construetion to be eompleted w1th1n elghteen months of 1ssuanoe of the bmldmg permlt
02) The appheant will submit to routine inspections of the property i R
o 3) The occupancy penmt for the ploposed dwelling shall not, be 1ssued untﬂ the ex1st1ng dwelhng 1s G
i demolished pursuant to a yalid demolition permit :* . Sl
). "Consﬁuction of the pr oposed dweihng is not eompleted w1thm e1ghteen months frorn the date of 1ssuance S
" of the bulldlng permlt as may be, extended by the boald then the apphcant w111 be requued to demohsh B

o _-any of the new. constructlon -; SRS

S :;MOTION SECONDED by Ml Biackbum passed unammousl)’ by VOTE 0.
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o w1th1n 20 days after the date of the ﬁlmg in the Ofﬁce of the Town Cierk

~ Thomas McNulty, Member -

ZBA Case # FY23 02
Zone Re31dent1al B Zomng Dlstrlct
Appllcant “Jane White . R
Ploperty Address 376, Hartford Avenue East
- Assessor’s Reference Map: 07 Pmcel 2978
W01eeste1 Reglstw of Deeds Book 65173 Page 22

- :::':':-' Appeais, 1f any, from tlns deensnon sha]l be made punsuant to M. G L Chapter 40 A Sectlon 17 and ﬁled s

..

| '.".Q.:-.”._:'Town Clelk Ke]ly Dumas or S
o _Asslstant Town Clerk L

S '; *"THE APPLICANT 1S REM]NDED or 'I‘HEIR RESPONSIBILITY 10 RECORD THIS S e
" DECISION AT THE REGISTRY OF DEEDS PER THE CERTIFICATE OF GRANTING. o e

. A NO PERMITS SHALL ISSUL UNTIL THE PERMIT IS RECORDED B
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G I hereby certtfy that twenty (20) days has elapsed fzom the ﬁle date and no appeal has been ﬁied in thlS ofﬁce : o SRS ;_;.




